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NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL
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Order dated IS’ 3.2€04

Heard Seri C.R.Mishra, the learned csunsel
fer the applicant anéd Shri A.K.Bese, the learned
Senier Standing Ceunsel feor the Respendents, and
perused the materials availakle en recerd,

By filing this Origingal Applicatien, the
applicant Shri S.K,Samanta has prayed fer direc-
tien te be issued t® Respenaent le.4 te appeint
him "in the pest of E.D.B.»P.M, under the Dhenkanal
Divisien" and alse a directien te be issued te
Respendents te abserb him in the existing vacancy
“ef the pest ef EDBPM in Beltikiri B.C." as per
netificatien viée Annexure=-5,

With regard te 2nd relief seught by the
applicant, the Respendents have submitted that the
applicant had submitted his applicatien fer the
sald pest aleng with ethers and after taking all
the applicatiens inte censideratien, they feund
ene Shri Suresh Chandra Sahee the mest meriterieus
and fulfilled all the eligiklity cenditiens fer
appeintment against the said pest., By citing
the earlier cemmunicatien sent te the applicant
by their letter dateé 29,10,1993(Annexure-R/3)
they have submitted that the claim ef the appli-
cant fer abserptien against the pest of EDBPM?
Beltikiri B.0. was alse censidereé earlier by
them in Ccteber, 1999 but they feund ne merit
in the said applicatien ef the applicant and
accerdingly, he was infermeé alse that his
prayer te that effect was bereft of merit, It
has been further disclesed by the Respendents

and admitted by the applicant that he was

earlier in the year 1988 was appeinted en
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previsienal basis as EDBFPM, Mahisapat B.O.
en 23,10,.1987 against the put eff duty vacancy.
Hewever, he was reliefeé of his previsienal
appeintment since the eriginal incumbent ef tké
pest viz., Shri Pravakar Navak was reinstated

ané that happened en 2,7.1990, Thereafter, the

applicant had appreached the Respendents te myex
keep his name in the waiting list ef retrencheed
E.D.Agents, but that érayer was turned dewn by
the Respendents en the greund that he did net
werk fer three centinueus years in any ED posté
and therefere, he ceulé net be treated as ED
Agent in terms sf D.G.P&T circular Ne.43-4/71-16
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They have therefere, submitted

dated 18.5.1’*&
that there is ne merit in this C,A. filed by the“
applicant gné therefere, the same sheuld be
dismissed,

Having regard te the facts and circumstanqes
of the case, we are of the epinien that the
applicant having net keen abie te cempete with
the candidates, whe had in respense te vacancy
circumar at Annexure-~5 appliee fer the pest, he
dees net have any indefeasikle right te claim
fer appeintment. With regasrd te his ether prayer
fer a directien te be issueé te Res.Ne.4 te
appeint him in any ED pest under the Dhenkanal
Divisien, we hele that this prayer iwse facte

is miscenceived as, under the departmental rules/
1

ne such precedure dees exist te i

¢

instructiens,

ceme te the rescue of the applicant, ]
I
this O.A.

Fer the reasens discussed abeve,

being deveid of any merit is dlsmlsSeI;i:/custs.
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