CENCRAL ADMINISTRATIVE TRI W NAL
CUTTACK BENCH::CVUTT ACK

ORIGINAL APPLICHTION NO, 111 OF 1999
Cuttack this the 26th day of Jume, 2000

Dillip Kumar Mohapatra AR Applicant(s)
«VERSU S
Uniom of Imdia & Others Fen Respomient (8)
(FOR INSTRUCTIONS)

1. Wheéher it be referred to reporters or not ? g oA

Whether it be circulated to all the Bemches of the ~7 -

2
Cemntral Admimistrative Trikumal er mot ?

C.r— 2.6-06- 2wy

YMM&I Wy (G +NAR ASTMHAM)
VICE-CHMRMAN) e, MEMBER (JUDICIAL)



CENTRAL ADMTNTSTRATTVA TRTBITNAT,
C'TI'TACK BENCH CUTTACK

ORIGINAL APPLICATION NO.111 OF 1999 .
Cuttack this the 26th day of Jume, 2000

CORAM s

THE HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN
AND
THE HON' BLE SHRI G.NARASIMHAM, MEMBER (JUDICIAL)

e

Shri Dillip Kumar Mehapatra,

aged adbout 43 years,

Som of Kallash Chamdra Mohapatra
Vill/POs Kalamuda, Vias Garadapur
Dist - Kendrapara,

At preseat - Postal Assistamt
Bhubameswar G.P .0,

so0e Applicut
By the Advecates ' Mr. GeKMishra

~VERSUS-

1« Union of Imdia represeated through
Director Gemeral of Peosts
Dak Bhawam, New Delhi

‘2., Senior Superintemdeat of Post Offices,
Bhubaneswar

soe Respoxients

By the Advecates : Mr, Be Dash
Addl .Standing Couasel
(Central) '
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| ORDER
MR oG HNARSIMHAM, MEMBER (JUDICIAL)S Applicaat, a Postal Asgistamt
and unier suspension from 10.3.1994 omvards has been dismissed
from service umler Rule - 9. ¢f CCS(CCA) Rules in view of his
comvictiom uader Sectiom 420 I».C. leading to sentence of R/I,
for one and half year, and fine of %.3000/- through judgmenmt
dated 9.5.1997 im SP.Es Case No. 3/90 passed by the learned
Trial Court. A‘l'he order of dismissal was passed on 3.7.31997
vide Aamexure-2 W and was served om the applicant on 1.4.1998.
This applicatiom has been filed with a prayer for quashimg the
order of dismissal and for reimstatement in service with all
comsequential service amd fimamcial benefits mainly on the

grounds that his comvictiom has beem set aside by the learmed

~ Special Judge-cum-Additienal Sessioms Judge, Bhubameswar in

Criminal Appeal No,915/98 vide judgment dated 8.2.1999 umier

- ARRexure-3,

2, In the counter filed by the respomdents these facts
have not been disputed.’

3. We have heard Shri G.K.Mighra, learned coumsel for
the applicant amd Shri B.Dash, learmed Addl .Standing Counmsel
appearing for the respoxieats. Also perused the records.

Shri Mishra during hearing confined this case with regard to
prayer for reiunstatement only with comsequeatial bemefits amd

did not press the other reliefs. In fact we find no other

- relief has been preferred ir the Original Applicatiom.

4. The lear ned 'Appellate Ceourt did mot acquit the
applicant of the charge umder 420 Ian.-_‘i%;z;;z:e the gpplicant
could not get reascnable opportumity -iuring trial to crossg-
examine five presecutiom witnesses. 'fime order of comvictiom i

and sentence of the learned Trial Court was set aside amd the
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3
case was remanded to the learned Trial Court for disposal
according to law on merit. In other words the conviction
order of the learmed Trial Court was set aside om a technical

poirt and the ¢riminal case i‘nstituted against the applicant
is still subjudice.

< Be that as it may, eomvictien of the applicantb having
been set aside, the .applic‘alt having been dismissed frem
sérvice because of his cnvietieh, the order of dismissal
carnnot be allowed to stamd. We, therefore, quash the order
of dismissal passed under Anmexure-2 and direct the respomdemts
to reimstate the applicamt im service f'orthwith and trleat him
as though he was mot dismissed frem service. We make it clear
through this order that we are mot passing any order revoking
the suspensiom of the applicamt. The applicant shall be paid
subsistence allowance as per rules with effect from 1.4.1998.
b . The application is accerdimgly allewed, but without any

order as to costs.
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