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IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
QJTTACI( B ECHCUTTACK. 

ORIGINAL APPLICATION NO.109 OF 1999. 
ttchijthe 24th dyof .2OOO. 

Chandra Seichar }4ohaatra. 	... 	 App1iCflt. 

vrs. 

Union of India & others. 	... 	 Resondts. 

VR INSTIJCTIONS. 

Ile 

whether it be referred to the reporters or not? 

whether it be circulated to all the Benches of the 
Centr31 Adflhini5tratiVe Tribuna%l or not? 	No 

( OATH SOP4) 
MEMB ER(JUDICIAL) 	 VICE..C/i14(1 
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CORAM; 

C EPRAL ADMINISTRATIVE TRIBUNAL 
QJTTAcK B NCHsU .ETAcK•  

ORIGINAL APPLICATION NO, 109_OF 1999. 
C&EEicR, this the 24th day of Novnber, 2000. 

THE I)NCRJRABLE MR, SO)VATH SOM, VICE-CHAIRMAN 
AND 

THE }CNOURAE3LE MR. G.NARASIMHAM. M4BER(JUDICIAL). 

Chandra Sekhar tbhapatla, 
post Master, Ithu rda, 
PS :/Di$tgKb.IEd.Pin55. 	 ,.. 	Ap1iCnt. 

By 1 egal practitioners Mr. D. P. Dhalsamant, Advocate. 

- Versus.. 

Union of India represented through 
Chief poStvaster General. 
Orissa Circle,BkLbaneswar, 
PIN-751 001. 

DirectOr of postal Services, 
Office of the chief postmaster General, 
Orissa Ci rc]e,Bn1baneswar..1. 

senior Superintdent of Post Offices, 
Fu ri Division,ruri1. 

sri Bhikari Charan Moharana, 
Postmaster gNayagarhs  
At/PC/Ps zNayagarh, 
DistzNayagarh. 

sri Golak Bihari Banal, 
postmaster KeOflj hargarh, 
At/PO/PS sKeoflj han. 
DiStsI<eOflj han, 

... Respondents. 

By legal practitioners Mr.5.B.Jefla. Additional Standing Counsel. 

S.. 



ORDER 

SOATHSOM,-CH2XRMN $ 

In this Original Application, the applicant has 

prayed for a direction to the Respondents to caz:ry out necessary 

correction in the gradation list presumably in the light of the 

averments made by him in the Original Application. 

2. 	 Case of the applicant is that he joined the 

clerical cadre in the Postal Department on 1.3.1962 and the 

Respondents 4 and 5 joined the Clerical cadre on 15.9.1962, 

Applicant has stated that the only criteria for fixation 

of seniority is the date of entry in the grade. He has stated 

that inadvertently the Departmental Authorities have shown 

private Respondents 4 and S senior to the applicant at 

sl.Nos, 261 and 262 whereas the applicants name has been 

shown against Sl.NO,264.Applicant has further stated that 

he has been given to work in HSG grade even though Respondents 

4 and S are seni°r to him. Applicant has been making repeated 

representation for correcting the gradation list.His last 

representation is at ncure-4.In the context of the above, 

he has Come up in this Original Application with the prayer 

referred to earlier, 

	

n 3. 	 Respondents have filed counter opposing the prayer 

of the applicantIt is not necessary to refer to all the 

averments made by the Departmental Respondents in their counter 

as these will be referred to while considering the submissions 

made by learned counsel for both sides. 

	

4. 	 we have heard M1, D. P. Dhal samant, learned counsel 

for the Applicant and Mr,S.B.Ja, learned Additional standing 

Counsel (C&rral) appearing for the Departmental Respondents 

and have also perused the records. At our instance learned 

I 
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Additional standing Counsel has filed a Memo giving some further 

factial materia).s with regard to the applicant and also the 

relevant Circular. These have been peLused. Private Respondents 

4 and 5 were issued with notice. Private Respondent No,4 has 

not appeared and filed counter. Private Respondent No.5 has filed 

a Memo which is on recoLd. 
Jur1  

The Memo filed by private Respondent NO.5 has not 

been served on the learned counsel for the applicant and therefore, 

this can not be taken into account, reover,in order to be 

included in the pleadings, the Private Respondent No. 5 should 

have filed the Memo alongqith verification but that not having 

been done  this Memo  has not been taken into account. 

Departmental Respondents in their counter have 

admitted that the applicant was appoim3ted on 1,9.1962 and 

Private Respondents 4 and 5 were appointed an 15.8.1962.It 

further appears from the counter that all the three offl.cia.ts 

were confirmed in the clerical cadre from 1.311965.Respondentg 

case is that applicant and private Respondents 4 and 5 appeared 

at LSG cadre examination under 1/3rd quota and in this examination 

in the merit list Respondents 4 and 5 Came above the applicant. 

AccOrdingly, promotion was given as per merit list and applicant 

bename junior to the private Respondents 4 and 5 

In course of the submission, learned counsel for the " \ 
appi ican t kas stated that at the time the three of them took 

the examination under the 1/3rd quota in tSG cadre it was a 

quali fying examination and therefore, after qualifying in the 

examination they should have beenpromoted on the bjs of their 

official seniority in the lower cadre. Prom the above submissions 
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it is clear that the applicant wants correction of gradation 

list in IJSG cadre in which he has been shown junior to the 

private RespOndents 4 and 5. RespOndents have pointed out 

that this gradation list has been prepared in 198 9 and has 

been circulated and seen by the applicant.In token of his 

seeing the gradation list he has signed on 17.9,1989 in the 

gradation list. Therefore,it is clear that the applicant has 

challenged the gradation list after passage of ten years by 

filing this O.A. There is no explanation for the delay. The 

representation filed by him at Annexure-4 is in septetiber,197 

after passage of eight years of circulation of the gradation 

list. Li" is well settled that a settled position in the 

gradation list can not be allowed to be challenged after long 

and unreasonable delay which is not explained.*long with the 

CA., the applicant has also not filed any application for 

condonation of delay. On this ground tt is held that this 

O.A. is not maintainale. 

7. 	As regards the contention of the learned counsel 

for the applicant that when he and private Resondent -j 4 and S 

took the examination it was qualifying examination,, -it,-  has been 

submi tted by learn ed counsel for the applicant that this 

examination was a competitive one prior to 1977 and again after 

ll.kpplicant has not indicated in his application in which 

Q ear he and private Respondents took this examination.In the 

Memo filed by the private Respondent it has been mention ed that 

the applicant passed the qualifying examination in 1977-.8.In 

the circular dated 21.10.1981 it has been clarified that in 

respect of 1/3rd quota of vacancies arising from 1.1.1%1 the 

post will be filled up by competitive examination and 
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qualifiei but unabsorbel candidates of earlier examinations 

held in 1975 1976, 19 and February,1931 will have to 

appear once again, for being appointed against 1/3rd quota, 

Applicant has made no averment as to when he took the 

examination on the basis of which he was promotes to LISC) cadre, 

respondents in their counter have mentioned that the applicaxtt 

and PriVête Respondents 4 and 5 cleared the examination in the 

same year but they have not mentioned the particular year when 

they Cleared the examination • In view of our findings that 

because of the delay, the prayer of applicant to correct the 

gradation list is not maintainaole.It is not necessary for us 

to prsue this point any ftirther. 

8. 	 In the result, therefore,we hold that the application 

is without any merit and the same is rejected but in the 

circumstances without any order as to coats. 

((3. NARASIMHAM) 
MEMB (suDIcIAr.) 

&S WAI.q  OV  
VICE-CHA$) , r 

 


