
IN THE CTRAL ADMINISTRATIVE TRI3UNAL 
CUrI1AC.( 3ICH; cJriAcK. 

ORIGINALS APPLICATION NO. 92 OF 1999 
cuttck,this the 2Wäjy of 

SRI M.V.N1ASIM11J 1..,U. 	.... AJ 

;VERUS 

UNION OF INJIA &ORS. 	.... 	 RESPONDTS 

FOR INSTRUCTIONS 

WHETUER It oe referred to the rerr5 or 

iHETflER it he circulated to all the3ches of 
the Ctra1 AdfflifliStrtive Tribunal or not? 

(MANORANJ4N MOHANTY) 
MEM3 ER(4UD1c1 AL) J 



CJ i\1.4 ADNI ;s':RArI VERI 3UNAL 
AK 3 B' CFi; aj AQK. 

ORIGINAL APPLIOAI'ION NO. 92 07 1999 
uttck,this i:€:  26t1h day of Pcuary, 2003. 

CO 0 R A M:_ 

THE 1iONOURTc3LE MR. M/NCRANJAN MOHAN ry. MEM3 ER(JUDL.). 

Sri M.7. rasirnhulu,Aed fabc.ut 29 years. 
S/o.M.Rajulu of vi]lage_oyyavanipeta, 
P.O: Sadavaram, jistrict :Srikakulam(Ap), 
at present c/o..Narayanamma of 
Chhatr..apur,PS :ChLatrapur,D1st.GAN3AM. 

S.... 	APPLICANT. 

By legal practitioner: iJs.rano Mishr, 
Basudev Mishca, 
D.K.Patflaik, 
APil Nayak., 
AdvOc:tes. 

:VerSUs: 

Union Of India reresnted through chairman, 
Railway 30ard, Rail 3hawan,New )eih. 

Geral Manager, 
South Eastern Rai1ay, 
Garden Reach,Calcutta_Q043. 

Divisional Rallw.y Manager, 
South Eastern Railway, 
Khurda Road Division, 
Khurda Road, 
P0:Jatn, 
Dist:Khurda. 

Senior Divisional personnel Officer, 
South Eastern Railway, 
Khurda Road DiViSi'Dfl, 
Khurda Road, 
ps;Jatrii, 
DiSt:Ithurda. 

S... 	 RESP0NDNTS. 

By legal iractitiOner : Mr.R.C.Rath 
sandiflg Counsel 



o 	D 	E 
(ORAL) 

MR. MANORANJAN MOHANy, MEM3R(JUDI t) :- 

P.Rarnabu, a Railway employee.while workinn as 

P.w.I(cermanent WaY InseCtor),Gr.III in chhatrar under 

Ithurda Road Division died prematurely (on 06-03..1988) 

leafing behind his widow and one daughter. After the  death 

f the Ra1way employee, p.Rambahu(who was the only bread 

winner of the family),his widow applied for providing 

appointment to her married daughter in order to tide over 

the sudden crisis of the situation and for removal of the 

distress condition of the family,suosequently, when the 

Widow felt that hbr. daughter can not take up any Joa due 

to her sickness, she applied for providing an appcintmit 

on compassionate ground) to one of her near relative 

(Applicant) describing him to e  the adopted son. Thhen 

nothing as conurrunicated to the Applicant, he took shelter 

of this Tribunal in 0.A.No.935/1996 which was disposed of 

on 26-02-1997.Ultimately, under Annexure..A/4 dated 16.11.97 

and under Annexure_A/5 dated 15-01-1999 the prayer of the 

Applicant was turned down by the Respond1ts on the grounds 

as extracted below;... 

ANNURA/4_dated16-lL.-1997: 
In compliance 	e Uon'l 	AT/CTC'S order no.3 
dated 26-02-1997 passed in the aoove case, your 
represEntation dated 19-03-1994 was examined in 
detail and it is to inform you that the emp1mt 
assistance to the near relative cannot De considered 
as per ailway Board's instructiori_ 
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ANN ExUR&-A/, dated 15-01-1999. ;- 
your representation has 0een examined in detail 
and it is informed that the emp1c'mt assistance 
to the near relat.ive cannot be considered as per 
Railway Board's instructions.rhls fact has already 
been informed to you Ufljer this office letter 
under refer1ce*. 

Again C.A.Ne. 251/1998 was filed by the Applicant; but the 

same was withdrawn on 01-03-1999. 

	

2. 	Now in this third journey, the Applicant(in the 

present Original Application under Section 19 of the 

Administrative Triuna1s Act,1995) has prayed for quashing 

of the Order under Annexures_A/4 and A/S to the Original 

Applicaticn with prayers for direction to the Res-ondents to 

provide appoifltment(on compassionate ground) to the 

Applicant. 

	

3. 	Respondents have filed their counter objecting to 

the prayers of the Applicant on the following grounds;- 

providing emp1emerIt  on compassionate ground 
to near relative is no more availaoj.e in the 
Railways, in view of the instructions of the 
Board dated 13-12-1995: 

App1icant/4dow suimitted application for 
providing appointment/nploymt on compassi 
onate ground after 12 years: 

thouah cause of action arose as back as 1988, 
this application has been filed in t-he year 
1999 and,therefoe,this O.A. is not maintain... 
able in view of the law of limitation. 

	

4. 	liaving heard the. 1 ea rn ed Counsel for the A ppl icant 

and Mr.R.C.Rath,Learfled standing Counsel for the Railways,I 

have been called upon to examine as to whether the Applicant 

is entitled to be considered for employment on compassionate 
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groun&.in view of the facts enumerated in his Original. 

Ap.1ication(on the face of the three objections raised 
the submissions made 

by the Respdts in the counter) and as alsoring 

the oraihearing of this case,by both the partiea. 

S. 	AS regards the point of limitation it is 

worthwhile to rntion here that the Applicant has 

initially filed an Original Application in this Tribunal 

in the year 1996 raising the grievances pertaining to 

the inaction of the Respondts in not giving consideration 

to the grievances of the Applicant for providingnp1oymen t 

on compassionate ground,e-ven though the same has been  

provided under the Rules of  the Railways.The Railws 

kept quite for a considerable long time and only after 

intervtjon of this Tribunal on 26-2..1997 in O.A,No.935/ 

1996, the Rai1.ways/Respondts rose from their s1i..iiber and 

rejected the grievance of the Applicant under AnnexurA/4 

on 16.11.1997.hh1 the Rule onvisages for providing 

a - LIpointment,there WS no irnpedjmit on the part of the 

ResPondts/Railways to sleep over the matter for years 

together and come out with fahe plea of limitation.urther 

while rejecting the claim of the Applicant (under M)nexure.. 

A/4 and A/5) no such plea was taken by the RespOndts, 

Learned Counsel for the Applicant has also durino hearing 

of the matter, has exhaustively explained the reason for 

approaching this Tribunal belatedly. Tiere are also 

instructions issued by the Railway Board for overcoming 

such an evitua1it; which envisages that the Ceral Manager 

of the Railways concerned  has the power to C1dOne the 



delay (for providing employment on compassionate ground) 

in order  to remove the distress condition of the family. 

in view of the above. I am satisfied that this application 

cannot just be thrown on the point of delay.Hce,the above 

plea of the RespOncl1tS is over-ruled, 

6. 	AS reçards the point th3t the circular for 

providing employment on compassionate ground to near 

relative of deceased employee has been modified in the 

year 1995,it is to be noted that this plea/ground is not 

applicable to the case of the Applicant: since the death 

of the Railway servant had occurred in the year 198 and, 

at that relevant time, for providing employment assistance 

(on compassionate ground) to a near relativem was very 

much in vee; as comffiuniczted in aaiiway oard'o letter 

dated 25-08-1980 end 12-02-1990 and the same was only 

modified on 13-12-1995.Had the case of the Applicant been 

considered at that relevant time (when death occurred 

and applicant made represtation) th& his case ought 

not to have been thrown on the ground that the circular 

for providing appointment to a near relative ,has been 

amended w.e.f. 13.12.1995. Law is well settled that 

executive in strict ion s/cj rcul a rs cannot have retrospective 

effect.There is no mention in the said letter/circular/ 

executive instructions dated 13-12-1995 that the same 

should take effect retrospectively also. As such, the 

Respondents ought not to have rejected the claim of the 

Applicant by applying the ercu1ar which had not seen the 

light of the day when the death occurred OC reiresentation  
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WdS made. 

7. 	More surprising in this case is to note that 

while rejecting the claim of the Applicant (under 

Annexures_A/4 and 1,,J5), the Respondents have only pointed 

out that in view of the Circular in cuestion (daring 

the near relatives to De appointed on compassionate ground) 

the case of the Applicant had been rejected;whiie contesting 

the present O.A,, the  Respondents have raised many grounds; 

though the seine are not available to be raised in viewof the 

decisions of the Ho&ble Apex Court of India rendered in the 

cs e o f cOMis SION EROF POLl CE B 	 3H2NJI 

(reported in AIR (39)1952 Sc 16) and in the case of  

SINGH GILL TS.-;FttEP 	EcrI'ss 	r€orted ifl AIR 

1979 Sc 851); wherein it has been 	held that public orders, 

pih1ic1y made in exercise of a statutory authority,cannot be 

construed in the light of explanations sUbsecutly given,and 

that, when a statutory functionary makes an orders, based on 

certain grounds, its validity n.ist be judged by the reasons so 

mentioned, and cannot be supp1nented by fresh reasons in the 

shape of affidavit or otherwise. Otherwise, an order which is 

bad in the beginning may by the time it comes to coUrt,,n 

account of being challenged shall get validated with aid of 

additional grounds and such a situation, in ordinar'.Lsituatjon, 

is not to 0e sustained. 

B, 	in view of the foregoing discussions made above, 

I am of the view that the Circular dated 13-121995,bSiflg on 

which the case of the Applicant has been rejected,is not7' 
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applicable to the cae of the Applicant and, accordingj, 

Anflexures-A/4 and A/5 are oashed(esecia11y, because it 

is not the case Of the ReSp0ndts that there are no 

indigt situatiofl) and the Inattec is remitted back to 

the Authorities/Respondents to Place the records oefore 

the Geraj Manager of South Eastern Railway(Garden Reach, 

1<olkota43) who is Respondt No.3 in this case and who has 

been conferred with the power to meet such an evtua1ity 

for condoning the delay tc give fresh consideratjon The 

tire exercise should be completed within a period of 

90(ninety) days froth the date of receipt of a coy of this 

order. 

9. 	In the result,therefore.this O.A. is disk'osed 

of as aoove,No costs. 

H 	 7 
(MANCa1NJA4 MOhNT'L) 	) MEMX3ER9'tJDI ZEAL) 


