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CENTRAL ADMINIrRATIVE TRIBJNAL 
CIJI'TACK BENCH; CUTTACK. 

ORIGINAL APPLICION NO.SS OF 1999 
Cuttack this the 23rd day of May, 2000 

C OR AM; 

THE HON' BIE SHRI 6OMNATH SOM, VICECHAIRMAN 

AND 

THE HON' BLE SHRI J.3.DHALIWAL (MBR(Ju)ICIp5L) 
... 

k • As af Al i, aged about 48 ye at s 
3/o. I-sate 3k. .Sher Au, at present 
working as accountant, Doordarshan 
Maintairience Centre, Prasar Eharti 
At; Khallo Street, Aurobirxtha Nagar 
P.3; Jeypore, Dist; Koraput764001 

Applicant 

By the Advocates 	 M/s. Jyoti Pat naik 
Abarii Das 
S.K. Panda 
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Union of India rresented through 
the Secretary, Ministry of Information 
Sc Broadcasting, New Delhi-110001 

Chief Executive, Prasar Bharti Broadcasting 
Corporation of India, New Delhi-110001 

Director General, Doordarshan 
1andi Hcxise, Copernicus Marg 
New Delhi - 110001 

Station Engineer, Doordarshan Maintajne 
Céntré, At/Post; KeonJhar, Dist;Keonjhar-7580D1 

Asst.Station Engineer, Doordarshan Mairitainence 
Centre, At/PO/Dist; Keorijhar 

Respohents 

By the Advocates 	 Mr.S.13.Jena 
Addl.Standing Counsel 

(Central) 
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ORDER 

d 	MR.J..DgLTWL MEMBER(JTTDTCTL): Applicant k.sif Ali- 

has come to the Tribunal pleading that after joining as 

C1er Cr.TT in All Tndia Radio Cuttack he was given 

posting at Keonjharas a Ptorekeeper of the Ir years of 

service in the year TQQn. He was given the duties as 

assigned to ctorekeeper which were later on circulated 

through Z\nnexure-l. including preparation of proforrna 

accounts establishment periodical returns O.T. claims 

rndical reimbursement claims etc. Tt was mentioned in 

nnexure-1 that the duties given therein are not 

exhaustive and he can be reassigned other official work 

from time to time. nue to some urgent domestic. work at 

Rourkela he applied for one day's C.L. for ll..1°7 

through application submitted to Assistant qtation 

Hngineer(Res.) on .R.1°07 under whom he was working. 

Later on he also submitted an E.L.  application from 

li..lQQ7 to 7Q•R.1qq7 dated R.R.1- 07. His application 

for C.L. was refused on the date of submission due to 

some urgent official work and communicated to the 

appliçant(nnexure-2). He pleads that he suddenly fell 

ill 	due to viral fever from 11•q•11)07 and h i s r4edical 

ttendant flr.T1.C.ahoo M.fl.(Medicines) of District 

Headquarters Hospital. Teonjhar advised him complete rest 

and on 3fl.R.1QQ7 had certified him fit to resume normal 

duties(Annexure-3). The applicant submitted his joining 

report on T. .1-1107 along with representation for grant of 

P.L. for ll.R.10Q7 prefixing Q..1 07 and lfl.P.1Q07 being 

"azetted Holidays and for commuted leave for l days from 

to 70.R.197 suffixin.g ?flth and 31st August 

lOQ7 being qaturday and unday(nnexure_A). The applicant 



was not allowed to join and perform his duties and was 

given the letter dated 1 .0.1007 treating the period from 

from ll.R.1 0117 to •1•q10117 as unauthorised absence by 

Res. (nnexure-). He submitted a representation 

(nnexure-) with a request to sanction leave and for 

acceptance of his joining report to Res. who allowed te 

the applicant to resume his normal duties w.e.f. I.Q.TqQ7 

through Annexure-7. Applicant received letter from 

station Fngineer dated •11•10q7 indicating that the 

period of absence has' been viewed seriously entailing 

1,oss of pay for the said period (nneure-R). He 

preferred an appeal on l7.11.1 07 followed by  other 

reminders( 7 nnexure-1 and ll). Respondent No." intimated 

the applicant that his representation and reminders have 

been duly forwarded to Res. and in the meanwhile he had  

been promoted to the post of Accountant and relieved on 

9•7•O7 to join at noordarshan Maintainence Centre, 

Jeyp2re (orissa) and since then he has been working at 

the new place of posting. He sent further 

reminders(7\nnexures-17 and l) in June and January l9° 

for sanction of leave but no decision has been taken. 

Rven that order of not sanctioniieave to him is arbitrary 

and treating the same as unauthorisec5 absence entailing 

loss of pay for the above period is illegal and improper. 

He pleads that such action/order is violative of 

principles of natural justice. He has sufficient leave at 

his credit and under the rules covernment servants are 

granted leave liberally and that he has been denied this 

in a wrong manner. He had also submitted Medical 

Certificate issued by the recognised noctor who had 

treated him during the aforementioned period. Re pleads 
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* 	 that Res.4 has acted in a vindictive manner so as to 
him 

peña se/even though he is having very good service 

record. Re has prayed for quashing the orders at 

nnexures-5 and 2 and to issue direction to Res.4 to 

reconsider the sanction of leave admissible to him for 

the said period and regularise the same. He has prayed 

for further direction to Res.3 to dispose of the 

appeal/representation 	pending 	with 	him 	since 

l7.11..l997(nnexure-1:1). 

2. 	 Respondents contest the case through a 

detailed reply pleading that in addition to the duties 

allotted to him it is mentioned under Annexure-i that he 

was allotted duties through communication dated 

3.2.lQ9(nnexure-R/l) regarding certain areas under the 

Office of Res.41  which incided calculation of arrears pay 

and preparation of bills,calcuiation of income tax of 

each incumbent yearwise considering pay O.T.A. etc. On 

8.8.1997 the applicant informed the respondent that the 

work assigned to him was not over through note under 

\nnexnre-R/Z. They allege that the applicant did not try 

to complete the work despite one and half years time was 

1t 
over. They have denied the assertion of the applicanthe 

had not taken leave during his service tenure and have 

mentioned that he had availed of leave many a times. Re 

even though in his application at nnexure-41  intimated 

that he was suffering from fever from 17.R.Q7 to 

did not intimate regarding his absence in this 

office and they take a plea that it was strange that 

period of illness conncided with the period of leave 

applied for by him earlier. They claim that the applicant 

has misled the administration regarding his absence and. 
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that the action taken against him Is as per rules and on 

the facts mentioned above. nuring the period of action 

there were three heads of office and thus it would 

indicae that there was no personal bias against the 

applicant. Hi earlier application for C.L. and '.L. due 

to exigency of work and similarly his application with 

medical certificate were also rejected. 

applicant has filed a rejoinder reiterating 

his plas in the OricTinal Application along with certain 

additional documents. 

We have heard learned counsel for the 

parties and have examined the rnateriaiscIk L( 

We need net give a1l the averments 

allegations and counter allegations in detail. The fact 

remains that the applicant had applied for commuted leave 

with the Medical Certificate (nnexure-?) along with F.L. 

for one day. Respondents plead that medical certificate 

does not indi.cate that he was iii. We find this plea is 

not correct. nnxure-3 is reproduced below 

Certified that ksif  Ali /o. Late k.her 
li t:floordarsan Keonjhar was suffering from viral 
fever and was under my treatment from 12.9.°7 to 
fl.R.7•  fluring above period he wa5 advised to take 
rest. Heis fit to resume his duties from l.R.Q7". 

This certificate has been issued by the 

Doctor who was M.fl.(Medicines) and was working in the 

Government Hospital. Respondents were free to make an 

inquiry to Find out as to whether the applicant was ill 

or as to whether the medical certificate has been wrongly 

given by competent floctor. Tt is not uncommon that in 

real life things may sometimes happen, like applicant 

fa1ing ill during the period for which he had earlier 

app1led for leave. 	A . 	strong suscion 	ir the 

i'1 
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mind of Respondents 4 or 	colc1 not he made a basis for 
44 

ignoring the certificate at nnexure-? without doing 

anything furher to findout the truth. We are not saying 
that 
had the respondents made some efforts to find out,they 

could have come to the conclusion they are now expressing 

in written reply but Qqually strong are the chances that 

the applicant is telling the truth. T n the absence of any 

fact finding enquiry conducted by the respondents to 

findout thQ truth or the falsehood if any,,the action of 

the respondents ii.mpugned in this.case cannot he sustained 

under the law. As a controlling officer he is free to 

arrive at certain administrative decision hut when tested 

at the altar of Court of. Law1 the same has to he shown to 

he based on reasonableness and without there being any 

arbitrariness. Tn our opinion the action of respondents 

in treating the period between i1.P.1°07 upto the period 

when he was allowed to resume his duties as unauthorised 

absn.ece without seriously considering his application for 

commuted leave and F.L. is arbitrary and not based on 

sound reasons. We therefore quash the orders at 

nnexures-S and 8 and direct the respondents to 

cornmpted leave and 
reconsider his application for sanction o/ .L. for one 

day by prefixing the Gazetted Holidays as mentioned in 

his aplication . if the same is admissible to the 

applicant. They shall also take a decision for treating 

the aforementioned period under the rules as may he 

decided by the competent authority. Respondents are 

directed to comply with these directions within a period 

of tWo  months from the date of receipt of copies of this 

order. No order as to costs. 

H 	 - 
(flMN1FH OM) 	 (J..DH7LTWL) 
17T('1-CHTRMN 	 .. .. 	 .MBFR(JTTDTCTL) 

mc 


