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C 0 R 

IHE HJNOU RABLE MR. SOMNA Th SOM, VICCHAI :M AN 
A N D 

ThE 1-IONOURN3LE MR.J. S. 31HALIWtL,M13 ER(JUDICIAI4. .e.. 
SHRI SUKJ3A SWAIN, 
Ag& abo.t 42 years, 
S/o.Late Surendra Swain s. 
resident of Qrs.Nc,B-25/A, 
Traffic colcny, 
S. E. RailwayS,KhUL3a Road, 
I.O. :-Jatfli,DiSt:Khurda-50, 
at present working as Sr.Clerk, 
SiQnal and TeleCcflmUfliCatiC1 neptt., 
S. 	iiiways,Khurda Road, £O:-Jatni, 
fljStLiC t:IthU rda. 

A?PLJICANT. 

By legal practiticrier: M/s.DR.DINABANDHU MISHRA, 
S.S.Das,A.P.Mishra,. 
T. K. sahoo, P. K. t)i3S, 
AdvcateS. 

VERSUS — 

Union of India represent& thrcugh 
its General Manager,S.E.Railway, 
Garden geach,calcutta-43. 

DivisicrlalRailway Manager, 
S. E.Railway,KhUrda Road, 
Jathi,Dist:}hUrda. 

Senior Divisicral Perscnnel officer, 
fl 	S. E. RailWay,KhULda Road, o;Jathi, 

Dist:i(hurda,Pin-752 050. 

SeniOr, Divisional Sta1 and Te1eCOrflflfliCatiT 
3gineer,S. E. RailwayS,lthULda Road,Jat1i, 
DiSt:KhUIda. 

Ku.L.l3hanUmati,Sr.Clerk, 
0/0. the Sr.D.S.T.E,,SE Railways, 
Khurda Road,P0:Jathi,DiSt. ;Nhurda. 

Md.Usman,Sr.Clerk, 
0/0. the Sr.S.E.S.S.E,RailWaY, 
Khurda Rad,po:Jathi,Dist.Khua, 
PIN-752 050. 

: 

By legal prctititer: Mr.P.K.Mishra,Addl.Standiflg Cainsel (RIy.), 
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RD E R 

MR, SOMNATH SOM E  VICE-CHAIRMAN: 

In this original AppliCatia u/s.19 of the 

Administrative Tribunals Act,19a5, the applicant has 

prayed for quashing the order at Anncure-3 calling two 

persons other than the aplicant for the suitability test. 

e Sec cnd prayer  is for a di r ec U on to the Respond en tz to 

include the name of applicant in the next suita:ility test 

as per R1leS. 

The admitted position bet.ieen the parties is 

that the applicant is a Sen i. or Cl e tic and in the sen I on ty 

list of senior Clerks, QJ.L.3hanumati,RespcndentNo.5 and 

Md.Usman,Respcfldent No.6 are junior to him.Apploant along 

with one ihiram sethy,both Senior Clerks WCLC Called to 

a written test on 13,3.1998 for the post of Hed Clerk in 

tdc at Annexure-2.In the result of the test pub]ishd in 

order dated 25.1.1999,cnclosure to Annexure-2,both 1the 

applicant and Abhirarn Sethy were fo.ind unsuitaole. Therefter, 

in Mnure-3, Respondents 5&6 have been called to appear in 

the suitability test.Aggrieved with this order,the applicant hs 

approached this Tribunal with the prayer referred to earlier. 

ReSpOndents have filed Ccunter posing 

the prayer of applicant.It is not necessary to refer to the 

avermerits made by the applicant in his petition and Respondents 

in their co.inter in support of their respective stands.as 

these will be referred to at the time of considering the 

submissicflS made by learned coinsel for both sides. 

we have heard Dr.D.B.Mishra,learn& co.ansel for the 

applicint and Mr.P.K.Mi5hta, learned Addi tL onal standing 

Ccunsel appearing for the Respondents and have also perused the 



the records. 

5. 	 It is stated by learned cc.unsei for both sides 

that the past of HeadClerk is a ncn-selccticn post.Applicant' 

grievance is that after he was fornd mnsuitale in. the test 

held on 13.8.19, result of which came out cn 25.1.1999, 

cording to Rule 214(C)(,ancther suitability test sho.ild 

have been held only aftei six mcnths and in that suitability 

test,all the eligible Candidates, as per their seniority 

including 	those who failled at the last test shcici have been 

called. Itie pericd of six rnciiths is reckned from the date 

of annci..incement of the resul t.Applicant' s  grievance is that 

the seccnd suitability test which was called cn 15.2.2999 

is within a period of six mths from 25.1.1999 the date of 

annaincemit of the result of the previcus suitability test 

in which the applicant was fcund unsuitable. His secid 

grievance is that in this suitability test,in which Respcdt 

No. 5 and 6 were called, he was not calied.Both these acticns 

of the e .ndnts, are acoix1ing to the lea Lne5 c cun;e1 for 

the 	liitvil tive 	i 	214 (C) (ii) , 	Inin 

Railwdy Est.hlishmec1t 	 t Co We ctncr ifld 

have suhrnit.ted that the action taken by them is strictly 

in accordance with ries. They have stated that according to 

the Railway B oa rP s Ci rcul a r da ted 13. 10 • 1967 ci ccul a ted in 

EStt. Sl.N b. 26f 1967 and &icl osed by Resporden t at Annexure-. 

/l,it is provid&.as fo1lis: 

(2) AS for the future,E3oard have also decided 
that the nunter of candidates to be called for 
a suitability test to fill nai-selectiori posts 
shiaild be e.ial to the aCtial vacancies 
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isting and the anticipated vacancies so that 
persons who have passed such a test will not 
have to wait for prcxnotion for a long period.If 
sufficient nurrber of suitale candidates is not 
available, further candidates to meet the short 
fall may be called up in continuation and so on 
but the original test and the caitinuaticn tests 
shculd all be completed within six months.If 
this period is exceeded any further test will 
assume the character of a fresh suitaiility 
test for which hcse who failed in the original 
test wild also become eligible for reconsiderati1 

it has been submitted by learned Additional Standing Ca).nsel 

that when persons who have been called in the suitaility test 

are declared unsuitaole, the post can not rnain vacant for 

another period of six months when fresh suitaoility test wld 

be called and in whicli persons who have earlier been declared 

un sui tab 1 e w ox Id also be called to app ea r, The above circular 

of the Beard clearly provides for holding of continuity suita-

bility test which shrnld be completed within six months on 

declaration of the result. It also stands to reison that cnce 

in the first suitability test can;idats who have been called 

are declared unsuitable, the post can not. rernainvacant for s ix 

months till such time again such candidates alongith otr.ers 

are called for fresh suitability test. Iherefore,in this 

circular of 1967 provisicn has been made for continuity 

suitability test.It has been rovided that the continuity 

suitaoility test rrLlst be held within six months of deciaratii 
case 

of the result of the first suitability test.Iri this/declaration 

of the result of the first test was made on 25,1.1999 and the 

continuity suitability test was ordered to be held on 15.2,93 

i.e. within six months. The circular also clearly provides that 

in such continuity suitability test the persons who have been 

declared unsuccessful earlier, shoild not be calLed.Ir viLA4  of 



this ,it is Clear that Resicndents have orered for acmtinuit 

suitaDility test in their letter at Annciir3 t.ihich also c1earl ,  

menticns abait the ccntinuity suitability test and in such test 

Under the above instructic, the ajplicant whohas been fond 

unsuitable in the first test is not recuired to be called.In 

viEW of the ahovewe hold that the acticn of the Respcnd ents 

has been strictly in aCCc1anCe with the Rules and Instrncticns 

and the prayer of the application is withoit any merit. 

6. 	 In the result,theref ore, the Original Applicaticn 

is held to be withcjit any merit ar1 the same is rejected.No 

C osts. 
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