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ORD ER 

MR, SOMNAi SOM, VICCHAIi41Ns 

In this Origil A1iCatiofl under section 19 of the 

AdrTlin is trative TrL)unal S AC t 1965, the ap1 iceri L has prayed 

for quashing the ordet dated 17.6.1996zrinexure-6 rnoving 

him fran service ar1i the order d3te3 11.10.1996, at Annexure-8 

of the ?ppe118te uthority rejecting his appeal. 

/pp1iCants cac is that he joined as Dctra 

Departmental Branch postmaster on 27th June,192.hile he was 

working as 	pM,yiakachhar 3 ranch post Office,Discipl&flaZY 

prceediflgS were initi34.1 against him and after enquiry 

in whIch the charge .,:as held iroved, the 	scilinary Authority 

impc& the impugn& o1er ofunishmct on him after taking 

jnoccsideratifl h i s rer 	ntat.iin filed after rcceijP t of 

the enqiLy report.His aeal 'as also been rejected bj the 

Ael1ate 	city.In the cctext of the above facts, the 

APi lirit has ccrne u in this original A1iCatin with the 

prayers referred to above. 

Respor'5efltS,in their ccmter have opposed the 	ayers 

of the applicant and the 	licant .",as also filed rejoinder in 

NV~ - which h has 	iterated the prayers made by him in the 

original Applicat1f cn.It is not necessary to co into too many 

facts of the case as also the averments made by the learned 

crj.lnsel for ooth sIdes because the relevant averrn€ts made 

by them will be referred to at the time of consdcririg the 

submis icfls made by learned cor1s€l for both sides. 

 We hve h 	Mr.H.M.Dhai, lened C oinsei for the 

.pp1icant and Mr.J 	,Tayak,l 	r6d Additl(flal Standing 

CflSi appearing for the Re 	cndenS and bVe also pc& 
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the rccoDIs. e hd dircctd the learned AdditLci1 Standinci 

standing Ccjnsel 	t.o proiuce the prcceedinrg file and this 

has also been.prcduced and we have gale thragh the same 

earn -1 c:rnss1 	for the petit! nr has also relied cri 

disiai of the Apex Cd.lrt in 	th 	Case of Khemhand vrs 

Union of India and others rep- rted in AIR 1958 Sc 300 and 

AiR 1986 SC 1040 in the case of RPThhata vrs.uoI and others 

and these have also been gaie thraigh. Law is well settled 

that in a disciplinary jre&ings the Tribunal does not 

act as Appellate Authority and can not r.sess the 
place of 

evidence and substiWLe its finding inthe findings arrive3 

at by the Iflciriflg 3fficer and the Disciplinary Authocity. 

ibe Tribunal Can cnly iflterfereif there has oécn denial 

of reascnable oportrnity or Lhere has been violaticri of 

p.inciples of natural justice and if the fthdinrjs are oased 

on no evidence Or are patently pervecse-  11je  submiss! flS 

made by l'arned cinsel for the petitioner arc eing 

c:nsjdercd in the cci 	t of the above well settled 

principle of laws  

5. 	Before ccrisidering the submissim made by learned 

C1insel for the pet!tiner it woald be nessary to refer 

to the charge,Z 	 y ozi e charge a g a i n s  t the 

aPP'iCant-Tt was alleged Lhat whIle he was 45inc.tjoning as 

BpM,1<akachhar Br& 	lost offtce dur1nc the perind from 

27.6.1992 t 31..194, h accepted a sum of R375/. a 

three dates frcn the depositor of recurring acccJ.lnt No.398120 

and a sum of g,100/.- from the deposit holder in RD A/C.No. 

388107. H entered the trans cticns in the Lass Books duly 

au th en tic a tin g the transactions with his signatre.He also 

put the post nffice data stamp hut did not take the arnaint 

6 



4 	 tt 

W, 	 in the Government cash. 

he f i r s t submisiri of the applicant is that h 

pplie for xe-rac copy of R.D. Pass Boc)c Nos. 338120 

and 338107 but these were not SUppli& to him, I-e 1.0. 

in para..7 of his report has point 	rut that th12.gh  xer 

cop' of the pass bocs of these two accnnts were not 

supplied to him, h1c,  was a1l;3 to have 	access and 

take <tract there of as pcovidd Under the ilcs, A3  

the applicant had the qportinity to wamine the ccnccme3. 

Pass Books and have bei given oppornit to take extract 

thereof, it can not be said that the duments were withheld 

from him,AlongwiU-i the p:cie&ngs flic these tio pass 

Books have been enclosed and we find that on both the 

Pass ho:ks, appiican has recorded U,,aL hc has Se-,rI the 

pass books and sign 	o 22.8.1995.It is also to be notcd 

that the charge :clates to :nly fair cnLies in these to 

jss Books and therefore, IL was possIble for him to take 

extct of th C Jr. elevant entrIes, 'rhis ccn Len ti-n is therefore, 

h1d to h WIthCL.L any merit and is cccted. 

me sec -rid cntntJ 	cf the apjlicRnt is that thc 

submissIon of 	arid si -2 werc nt suipplied to him for efftive 

cross 	aminatjrn,r.rn the 	quiry report it appcazs that 

thess tw o witnesses were cx ami nzfi in presence of the applicant 

and his assisting Govt. servant and he had crossmir. ed him. 

There is no povisi n that ccpiGs f the examinaicn in 

- hi0f must be suppli :4 to the charged official 3efore he 

cross 	amiri'es the witnesses. This CCfl t€tin, is therefore, 

hd to h c wjtj:cj.it any merit and is rcjected. 

S. 	Appllcan 	15 irUier statc4 that the etd.as  made in 



c 	 nc,t in h.nL1 ting nd th 

no S ;r foi cx 	nttcr o hand;riti- 	rjt 

;e finn fLOm 	Loit of th Ir•jin OffjcL, 

L. 	Ld in hi 	 SIOncn 	hlm ;iJ ch 

1 	oc-n iii 	s yb L.No4 5 	 th 	v€, 

arncrLscr. diffi 	d 	nn had filled u 	he F,  as 

znj- . U 	 vi•, ç nA 

,1r 	
çj j 	 to rcfc 	Ui 

mLtr 	tie 	 t,jnc?  

the d!ci1inry priyRir,r 	 ;L C.irnr'1 triil 	nd 

£.t1 	of 	 li.:le in t 	ial: 

not 	li'::'le in 	 dnij. .:l 	edjri-' 	] 

vie.; of Uij., 	s ' 	Lr 	Is 	1l 	to h:; ;i tLj. t arvy 

mLJ. L nneI ;'i 

The next C 0(1 tell ti cn of the peti ti n er is that a-i e 

r.alu harijan (Magar) who was citedas witness was not examined 

and the applicant did not have any chance to Cross examine him. 

this CC teli 	ii-; also without any merit oecause the 1.0, 

has noti that inspite of notice alu Hatijan did not apear 

efore the I.e.  and the P.O. submitted to drop him as a witness. 

If the applicant so like4, he ccjd have sumrnied ia1u Harijan 

and got him examined as his witness.It can not, therefore be 

said that by n- 	rnir4a ti -n of Lalu Marijan, the applicant 

has been prejudicEd in any way, 

he next Cnntentj-,n of the petitimer is that the 

all ega tinii is that he acc epted the ab 'we amci.in ts in two 

D acc 1in ts cm ft1 ,r dates and entered the amcuri ts in the 

Pass Books and stamped the pass Bo'- c with date stamp of the 

post office but this date stamj: had not jDeer, prucEd 

during the enqUiry.Frctfl the prcce&ings file it appears that 



this post office ;as jtovid€1 with a chngah1e 1ete stamp, 

This means na Le stamp where by moving Ue rd evnt porticr,  

of the daLe stam, the date can b chang&. ie  

noteñ that tha plicant had put th date sLmp of 20.7.1984 

rri 	these 	t.es,It has he en cdfl 	cUt that th e 1. ran 	post 

Office wa 7 startEd fnctinng frcm 27,6.1992 and the 

Ap)l1cant joinEd s D34 cri 27.6.1992.I11,orofore,pu 4L.ting the 

date stamp of 20.7.1934 was 	de1ibeate actia for cflising 

the matLCL and this is in violaticri f the. Deparncntal wles, 

Az the d-te stamp of RD accmnt No. 383120 is very clear as we 

la ve s and the date is 20. 71934,no rejudice hag hfl 

caused to the Applicant by not pL01.ucinc Lh date stem. This 

con taflticn,iS also hcld to be i thct.t any rnert. 

11, 	I csid..Lic.n of th ab e,wc hold. that the 

3pplicant has been jiven all •anhle cporbini ty in th±s 

case and there has been no vialatiai of principles of natral 

j us U c e. 

12 	The net ccritenticn of the Applicant is that the 1.0. 

has not analyscd 	the 	riEnc a in dctall. have 	-ne 

th 	•:u'jh 	th 	1.0) rc 	:;ct arv 	e finn. 	that. this is not coect, 

The 1.0. has a].Zsc 	the evidence in detail 	, H 	hES 

that the Ac(j.1flL hj2der of 	D. ?CCcAiflt No. 	330i20 in 

hia e 	rnYat.i cn ha 	stated 	that he hand 	over mc) 	Lj Ui 

ajilicant which the apli'nL recciv&. Ihe 1.0. has 

noti that dorm 0  cross 	am i. n a U u-i of this accc,.int holder, 

tL c applicant has ii ut boon able to sroie tha 

s caterflt of ii thess. All other 	zicr- ,. hs boon crf'il1y 

examined and it Can n o b said that the 1,0. has cane to his 

findirj withoL3t application Of mind, flig cntntiis also 
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wi th .i t any me ri t and the sam e is r ej ec td 

Applicant has stated that the disciplinary authority 

and the Appellate Authr,rity have not applied their mird 

while passing the impugned order, this ccntenLicr is also 

witho.it any merit because these two orders have been 

ecisd to eD? 	 thn 	 q 	 ers,we  

find that both these autherities have applied their mind 

and have passed detail& speaking order and had c -nsiderei 

the suhmssicn made by the petiti cn er in his reprGscnt3ti 

and also during eniry.his ctenicn is also held to 

he wi th u t any meri t and is rej cc ted. 

In coriclusicn, therefore, 	høld that the findings 

of the 1c, and the DjcijLiriary Authority with regard to the  

charge has oeen nighLly arrived at and on tl-,e oasis of 

adecuate evidence arid such firfiJr-,,s can not be held to be 

based n no evidence and is patently perverse. 

ffic last subrnlssir'n of the cjinsel for th applicant 

is that the punishment of removal of service imposed Cr 

the ajplicint isec essive and dsproporticnate to the 

charge held proved against him, we are unable to accept this 

submissicri beca1c. e the applicant was an 	3M wh 	duty is 

to receive cash from the pub,  ic. the fact that 1-ic had 

entered the atflctints received in the concerned pass 3odkS 

and had not takenthe amcunts to the govt. acccunts shcws 

that he had misappriated the amnts,Ccrnsidering this, 

it can not be said thaL the punishment is so excessive so 

as to shock the judicis]. ccns(ieflCe. 

In the result, therefore, the application is held 

4 
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tc he wiJcut any merit. and is rjt&,No Costs, 

-1 
(Ge. NARASIMiLAM) 

MI.1B I(JrJDIcIAL) 
4-v q, A,90 - ~" ~ 
VT/c CiL 

KNM/cM, 


