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5. sub-.nivisional Inspector(postal).
sundergarh pasts sub pivisio,
' J Ssundergarh-l, cee Respondents,
\X W By legal practd tftdoners Mr,J,¥K,Nayak, Additi -nal Seanding Counsel.
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In this original Applicatdon under section 19 of the
Agministrative Tribunals Act, 1985, the appl icant has prayed
for quashing the order dated 17.6,1996, Amnexure~6 removing
him from service and the order dated 11,10.1996,2t Annexure-8

of the Appellate authority rejecting his appeal.

2. Applicantt s case is that he jolned as mxtra

Deparimental B ranch postmaster on 27th June,1992, while he was

working as mBRPM,Kiakachhar B .anch post ¢ffice,Disciplémary
proceedings were initiated against him and after enquiry

in which the'charge was held proved, the aisciplinary Authority
imposed the impugned order of punishment on him after taking
into consideration his representation filed after receipt of
the enquiry report.His appeal has also been rejected by the
Appellate mithority.In the context of the above facts, the
Applicant has came ug in this priginal Applicaticn with the
Prayers referred to above.

3. Respanﬁw ts,in their counter have opposed the prayers
of the applicant and the applicant has also filed rejoinder in
which he has reiterated the prayers made by him in the
originél Application,It is not necessary to go into too many
facts of the case as also the averments made by the learned
cdunsel for both sides because the relévant aveiments made

by them will be referred to at thé time of considering the
submissions made by leamed coansel for both sides,

i, " we have heamd My, H,M,Dhal,leamed cansel for the
Applicant and M;.‘J,K,Nayak,ls;arnéd Additir_nal Standing
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cainskl appearing for the Respondencs and have also pem
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the records, ye had directed the leared Addid onal Standing
Standing Coinsel to produce the proceedings file and this
has also been. producead and we ha‘}e gone thraugh the éame.
Learned counsel for the petiti~ner has also relied on 'the
decision of the Apex Coirt in the case of Khemchand vis,
Union of India and others rep~rted in AIR 1958 SC 200 and
AIR 1986 sScC 1040 in the case of f{PBhatﬁa Vrs.UoI.and othe':s
and these have also been gme throigh, Law is well settled
that in a disciplinary jroceedings, the Tribunal&does not
act as Appellate authority and can not re.asssess the

place of
evidence and substitute its finding in/the Findings arrived
at by the Inquiring officer and the Diéciplinazy Authority,

The Tribunal can wmly interfere,if there has oeen denial

of reascnable opportunity or there has been viaolation of

ptinciples of natural justice and if the findin gs are based
o no evidence or are patently perve:serif, The submissicns
made by lcamned counsel for the petitioner are being
considered in the context of the above well setiled
principle of law,

5. Before considering the submissicn made by learned
cainsel for the petitioner it wauld be necessary to refer
to the chargey. There was only one charge against the
applicant, It was alleged that while he was functioning as
EDBPM, Kiakachhar B.anch post pffice during the period from
27,6,1992 to 31,3.1994, he accepted a sum of Rse 375/= @n
three dates from the depositor of recurring account No, 388120
and a sum of 85,100/ f;:om the deposit halder in RD A/c.No.
338107.He entered the transactions in the Fass Books duly

authenticating the transactions with his signature,He also

put the pPost nffice date stamg but did not take the amoint
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in the covernment cash,
6. The first submissimn of the applicant is that he

applied for xerox copy of R,D. Pass Bock Nos, 338120

and 388107 but these were not éuppl ied to him, The I.0,

in para«7 of his'repoxt has polnted ~ut that thaugh xerax
copy ©f the pass borks of these two accaints were not
suppliéd to him, he was allaved to have access and

take extract there of as provided under the Riles, Ag

the applicant had the opportunity to sxamine the concemed
Pass Bodks and have been given opportunity to take extract
thereof, it can not be said that the dAocuments were withheld
£rom him, Al ongwi th the pioceedings file these wo pass

Books have beeﬁ enclosed and we find that on both the

FPass books, applicant has recorded that he has seen the

pass bod{s and sicned on 22,8,1995,I¢ is also to be noted
that the charge relates to only four entries in these two
Pass Books and therefore, it was possible for him to take
extract of the relevant entries, This contention is therefore,
held to be withaxt any rﬁerit and is rejected,

s The second contenti n of the applicant is that the
submission of SWI and Sy2 were not supplied to him for effgctive
cross examinatimn,rrom the enquiry :epbz:t it appears that

" these wo witnesses were examined in presence of the applicant
and his assisting covt.secvant and he had cross-examined him,
There is no p.'covisi m that ccples of the examination in

chief must be suppliczd to the charged official oefore he
Cross eXamines the witnesses, This contention, is t&exefcre.

held to be without 2ny merit and is rejected.

8e Applicant has further stated that the entries made in
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1 Pass Bodks were not id his handwri ting and the pass

Books were not sent for examination of handwri ting experts,

has been exibited as mbt.No,5 that he accepted the above
amounts en different dates and had filled up the Pass Bogks
and signed the same,In view of his admission that he had
signed the Pass nocks,it is not necessar Ly to refer this

5 ooy o oo 3- } v - goey < ™~ P 4 - - b= B
matier Co the Hand-writing experts.I¢ 18 also to be noted

that the fi*o iplinary proeceedinags are not Criminal trials and

bede

strict mle of evidence as applicable in the case of orl.trials

-

are not applicadle in case of departmental preceedings, In

view of this, this cmntention is abkso held to be withait any

merit and is rejected.
9, The next contention of the petitimer is that me

Lalu harijan (Magar) who was citedias withess was not examin ed
and the applicant did not have any chance to cross examine him.
This contention is also without any merit Decause the 1,0,

has noted that inspite of notice Lalu Harijan did not appear

before the I,0, and the pP,n, submitted to drop him as a witness,

I¢ the applicant so 1ikeé, he could have summcn'ed Lalu Harijan
and got him examined as his wi tness.It.can not, therefore be
said that by noneexaminatin of Lalu Harijen, the applicant
has been prejudiced in any way.,

10, ':ﬁe next cntention of the petitimer is that the
allegation is that he accepted the abnve amcunts in two

RD accaunts on four dates and entered the amcunts in the

Pass Books and stamped the Pass Bo~k with date stamp of the

post cffice but this date stamp had not Deen produced

during the enguiry.rrom the proceedings file it appears that

.
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this post office was provided with a changable date stamg,

This means a date stamp where by moving the relevant portien
of the date stamp, the date can be changed, The I.0. has

noted that the applicant had put the date stamp of 20, 7.1984
on these dates,It has been pointed aut that the B,anch post
office was started functiening from 27,6,1992 and the
Applicant joined as BRI on 27,6,1992, Therefore,putting the
date stamp of 20,7.1984 was a deliberate action for confusing
the matter and this is in viclatiocn of the Departmental Riles,
As the Aate stamp of RD accaunt No. 388120 is very Clear as we
hay,e seen and the date is 20.7.1984,n0 prejudice has been
caused to the Applicant by not producing the date stamp, This

contention,is also held to be withaut any merit,

|

le In consideration of the above,we hald that the
applicant has been given all z:eaqan:ﬂ: cpportunity in this
case and there has been no viclation of principles of natural
justice,

12, The next centention of the Applicant is that the I,.0.
has not analysed the evidence in detall, we have gone

throaugh the I,oM report and we find that this is not correct,

o .
The 1,0, has analysed the evidence in detail , He has noted
that the Account halder of R,D., Account No. 388120 in

his examinatim has stated that he handed over money to the

applicant which the applicant received, The I.0. has )
[

o

oted that during cross examination of this accoint holder,

the applicant has n

o

L been able to dis-prove the

(9}

statement of withess.all other evidence has been carefully
examined and it can not be s2id that the I,0, has come to his

finding withoat application of mind., This contention is also
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withoat any merit and the same is rejected,

13, Applicant has stated that the disciplinary authority
and the Appellate Authority have not applied their mird
while passing the impugned order, This contention is also
withoit any merit because. these two orders have been
enclosed to the oA and o, going thraugh the orlers,we
find that both these authorities have applied their mind
and have passed detalled speaking order and had cmsidered
the submission made by the petitimer in his regresentatim
and éls«a during enquiry.This contentdm 1s also held to

be withaat any merit and is rejected.

14, In conclusion, therefore,we hold that the findings
of'the Io and the Disciplinary Authority with regard to the
charge has been rightly arrived at and on the basis of
adequate evidence arid such firdings can not be held to be

hased on no evidence and is patently peiverse.

15. The last submissim of the coinsel for the applicant
is that the punishment of removal of service imposed on

the applicant is excessive and disproporticnate to the
charge held proved against him, we are unable to accept this
submisaim because the applicant was an ED3FM whose duty is
to receive cash from the public, The fact that he had

entered the amoints received in the concerncd pPass 3ocks

and hal not takenthe amoints to the Govit, accaunts shaws

that he had misappropriated the amaunts.Considering this,

it can not be said that the gunishment is so excessive so

as to shock the judicial cansdience.

16. In the result, therefore, the application is held
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~tec be withart any merit and is rejected.No costs,
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