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ORDER - 

The Applicant ( Sri Jatiridra Mohan Benr, who 
entered into the Post and Te1raph services as a Reator 

Station Assistant on 06.06,1971) rGnained in the Department 
of Tele4mmunjcatjons and was relieved on 06.12.1981 as 

Transjssjon Assistant of the Carrier Station at Jatni ( of 

Khurda DistrIct of Orissa) after bifurcation of Post and 
Telegraph Dartment. The Applicant had flle4 this Original 
Application under Sction-19 Of the Aaninistative Tribunals 

Act,1935 ( on 31.12.1999) with a prayer for ssuaice of 
direction to the Resondents to grant him psion and other 
retiral benefits with interest, 

In the ozunter filed by the les-,.->ondents, it has 
been disclosed that the Applicant having resigned from services 
( with effect from 05,12.1981 ) he was/is not entitled to any 

pensiorxary benefit; as claimed in this Origiria1 Application, 

For the reason of above pleaing; as placed in 
this case, it is to be decided in this case as to whether the 
Applicant was/is entitled to any relief/perislpriary benefits; when 
h resigned from service on 05.12.1981. 

Heard Mr. D.P.DhaJ.samant, learned Cug] 

appearing for the Applicant and Mr. B,Dash, learned M&ttiorial 
Standing Counsel appearing for the Respondents. 

In this Original Application, the Applicant has 

claimed pensionary benefits. As per the Respondents, the Applicant 
served the dartment for more than 10 years. The main objection 
f the Respondents is that as the Applicant having resigned from 

services, he is not entitled to any pension in terms of the 

Ru1e..26 of the Central Civil Services (Pension) Rules, 1972. 
A similar matter cane up for consideration before the Division 

Bench of this Central Ainistrative Tribunal at Ja)Dalpur ,52 	23/1991-beti 	A 	VrsusrijQ f jdiapthers 

QjQj 	in which case the Applicant had tendered 
resignation on 11.05.1971, after completing 17 years 9 months and 
10 days service, The Ap.1icarit therein was a Railway servant.The 

objection of the Respondents in the said case was that since the 

Applicant had resigned from job, he was not entitled to pension 

under rui311 of the Manual of Railway Pension (Rules of 1950) 
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and the said question was dealt with by the Jabalpur Bench of 

this Tribunal; relevant portion of which is rro.iced belows- 

The first question to be oznsidered is whether the 

resignation tendered by the olicant can be treated as 

retireient for the purpose of grant of pension. The 
Jpp1icant has relied on Us_iLS, 	Qnknninp an.d_ 
W 	in Mj1C 	 - and - 

9081  in which the ep1oyees' request 
ODfltairled in the letter of resignation was accted by 
the eiployer and that brought to an end the contract of 
service. The meaning of the teen " resign " as found in 
the Shorter Oxford Dictionary includes • retirent '. 
Therefore, when an enployecs voluntarily tenders his 
resignation it is a act by which he voluntarily gives up 
his job. Therefore, the resignation of the Jplicant 

uld he treated as superannuation for all purposes. N  

)OOCC 	XO 	 XOO 
N  The Apex court in the case of MIs J.K.Coton 

and Weaving Mil_mny 	 held that 
the resignation anounts to voluntary retirnent. The 

plicant after all has served the dartment for 10 year 

Had he not tendered his resignation he would have 
received pension. As such when there is voluntary 

resignation, there is a teiination of service which for 
the purpose of pension may be treated as voluntary 

tir:iient though under the rule this benefit is 

available only on omp1etion of 30 years of service." 
XXXX XXXXX = 

Thy a person who ould get pension on cx,mpletion of 

10 years of service should not be equated with a per 

who has tendered resignation after 17 years of ser*ico 
as having performed his service for 10 years for the 
purpose of obtaining pension. 

XXXX 	 cooac 
6. Another matter um also fell for oznsideration of 

this Central Adninistrative Trjnal at its' Luc)ow Bench( in 
0 	No 	og 19 	 pch 

74) wherein the 

kplicant c1aied pension with effect from 01.02.1978; for he 

served a period of 14 years, 4 rcnth and 26 clays with effect 



03.09.1963 to 01.02.1978. In the said case, the main 
obj ection of the Respondents was that as the Applicant 
therein resigned from service, he was not entitled to 
pension in terms of Rule-26 of the Central Civil $ervices 
'ension) Rules, 1972. By reling on the judgenent rendered 

in the case of A.P.Shukla (supra), the Lucknow Bench of 

this Central Aaninistrative Tribunal granted relief to the 

Applicant therein i.e., Cm Prakash Singh Maurya. 

In the present case, the learned counsel for the 

Applicant has also pl acecl!reli an ce on another Di vi sic ri Bench 

decision of this Central Adninistrative Trjbunal( at its' 

P ri ii cip al Bench, New Delhi) rendered in case of t. Bim 1 a Devi 

Vs. Union of India and others roxtedin199Z(21$LL3lQi 

Wherein the Applicant had su1itted resignation. In that case 

of ant. Bimla Devi(supra) it was held that the Applicant therein 

was entitled for pension. 

In the above view of the matter,çdecisions rendered 

in the aforesaid cases, I am of the vii that the pension cannot 

be forefieted in terms of Ru1e.26 of the C,C.S.(Pensiori)Rules, 

1972 and, as a oDnsequence, the Applicant of this case is 

entitled to pensiori/pensionary benefits ; for he served the 

dartment/pensioriab1e establishment for more than 10 years. 

This Original Application is acxrdingly allowed. 

No osts. The pensionary benefits should be extended to the 

Applicant within 120 days hence. 

(L4 
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