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 Shri }.Thasicar Rao, 
aged about 29 years, 
/o. 	Sri N.Lingaraju, 

Viii. 	G.Rampa, 
.O. 	GarabanTha, 

Via. Pariakhemuri, 
Dist. Gajapti. 

 
?y the Adoc,tes P.V.R:rndas 

& 
-Versus-  

1, Lnion of Iflia, 
reresented by the 
Chief £Ostmaster General, 
Orissa 	Lrc1e, 
Bhubaneswar - 751 001. 

 Senior Superintendent of Pont OfEice, 
3erhanipur Division, 

erharnpur, 
!Di st-Ganj am. 
PIN. 	760 001. 

 P.F!emachl 	o, 
/o. Not known 
t/P.O.G.Rampa, 

Vii. G.raha -iha, 
Tict, 	Ojti. 

'riLs 
By the ,dvocates 

& 
M/s C.P.Rao & 

S. 	K.Behera(for R-3) 
•• 	•.•. 



0 R D E R 

g.iTJ:AsINN,4, 	LI.(JLDI.AL): The main point involved in 

this OriginalApplication, claimino appointmentti- post of 

of Village G.tarnpa in prei& rence to the Rcs:onenL No.3 

..jLv was selvcted an açointed, is ht: -  hi'Thi-i 	rcnace of 

rrris secured in f. .O/Patrjc 	nhjnatjo thiouqh cor:patnentaj 

Pass should he preferred to le.'ser percente of marks secured 

in H.S.O/Netric pass in one chance. 

Applicant .1Thaskar ao, Respon:lcnt No.3 P.Hemachal tao, 

one iswcnath 	'a1. and. two others were candidates for selectjo 

to Lbe ostf 	G.Rampa.Applications of the two others 

were rejected as they were not complete in all respects. while 

3iswoiiath 3amal and applic-nt i.haskar Rao, 	od .3.0 

Jaminction conductsci by the Board of econc1 ary E'uation, 

ndraprac1esh in corrpartmentl, Respondent No.3 £'.Herrachal P.ao 

pasaed such examination in one chance. Whila applicant 

K.flh.kar Rao secured 56.6% the other two secured 42.4 each. 

Applicant was not referrcd for the a:pointment on the grod 

that a cndidae passing in one chance is to he preferred to 

a compartrental pass candidate, though securin higher 

percentage of mcks. 

The case of the applicant i:. thab - is rAher was 

previously serving as EDBIM, G.Rav'pa. riuring, the ab3ence f 

his Father he had served cs a sibstitute or 203 •eys from 

1995 to 1997 n,-'-' has çained substantial cx oienc :n.' this 



celection Eien, •othe.r..ise he having secured hiciher 	LCtflL:T 

:• in 	on, 	:. c:1:, : 	11 

tefore ;oinq to he the version of the Res r.:onents it 

is hcttr to talce note of the fact that Biswxiatb Saral in fact 

preferred 0.1',.236/139 for quashing the appointment of 

Reonent o.3 F.'iemacha Rao on - c rouru that b j more 

mritorjous than him. Tbi s riin -d r:p1j-' - tjon was cisnissed 

on merits on 18,9.20N. This act was hrought,to our notice 

durin h•'aring 	the jresent Or:cirLa1 Application. Thouqh 

counter in O.A.236/98 was filed by the cepartmental Res:.ondents 

on 18..96, stroogely counter in the present aplication riled 

on 27.6.2000 by the departmental Resjondents is conspicuously 

silent about the earlier Oriqini Aaplication. Be that as it 

may I  Vor better appreciation of the present Original 

Application ye Cal..? ad for record: 0 .A. 236/ce arid perused the 

ondents(depertment) Ia Lloe:i r corntai oii..osinq the 

f 
	

C. ar.. ?icont. iLaT 	t' 	tht cstjrtte ex:'rj &nce 

on :. 	Y1. eIr 	trVfflt 	: UX. o rn e no  

They j uti fy thot. se1:cL.. 	.nd 	. :jnt':rt 	r r-'y- aç1' 	3 

in view o, the decision •.f 	T!ench in. C.A.4e1./94 

( er n'-'anr'c Paniqrahi V,  rs. 1 .O.I), holdinq that 	candidate 
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rssin the I'. .0 in ne ch•:ne b. 	t 	e preferred to a 

cornartm erital pac 	riB:ce 	curfn 	i'Ther p centace of 

marks. 

6 	TneriL T .3 i1 	e:Trate ccunter on 21.11 

after tlE,, -, ispoal of the carlier 0.A.236/98 taking the stand 

that in this earlier Oriiuinal. Application this Bench held tbat 

a candidate pacing H.S.0 in one chance is more meritorious 

than a compartmental pass candidate. Further he hs taken 

plea tha.t this Ori!inal Applic-tion iile! on 28.12.99 is haired 

by limitation. 

7, 	No rejoiner has been filed. 

B, 	e haie he.rd ¶hri P.' . Prra, lsrned counsel for the 

rlicant, .hriJ.I<.Npyak, 1-arned Ad1tjon1 Oounsel and 

.ao, the lrned Couflel for the private Respondent No.3 

and also 	ru€d the .crdc CA.4Bi/94, O...669/98 and 

O.A.631/ 7 (sirv'E 	3d ':) - y L jr 	ench ealiric ith 

identical points. 

9 	Fore anLciac inLo ficucsion oa mr.ita 'e may cis 

well deal ith the point of 	 ered by the private 

No.3. It La he pcific case of the Responfent No.3 that 

h& 	appointed to that poet on 9.5.98. Ocation 21 of 

the dministrative Tribial Act eal with the period of 

limitation, tTner $ection 21(a)(a), limitation 	riod 

is one y a. 	rcri the fate h€c a final O:ei: ! 	been 

me on anyaii'ecl 	cc rc•-ntatin v!ich ri;ht is evail'hle 

to an applicant either under a statute or uner Departmental 

Rules, 	Lder 3 	section (1) (b) the period of 
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limitation is one ycr Tror  the date o expairy of period 

cf 6 months, where no order is 'assed by the competent 

authority on such appeal or ret:reentotion. When there i 

no provision a. in the present case fr making any appeal 

or repre?sentation, limitation period is three years L/ 

21(2)(a) of the Act. This uould he also clear from the 

decision of the Ap 	court in Jaidev Gupta ?rs. State of 

Madhyc raesb r ort&d in 19 s:c (L c S) 1937 .he.r: 

dif.erentia1 salary ram 1971. on'.'ards clsJmsd heore Central 

Tribunal in ray, 1989 was allow.-d only fror My 1986 onwards. 

vtf ection 2J1)() i aplic0ble still then it is not barred 
- 	LLLc. 

arn- the ;':ve1mient thac rerresetatatjon made under 7,,nnexure-2 

dtd.16.10.98 yes not i osed of, b 	nt bten denied in 

counters. Thus the plea oL limitation urged by Respondent N3.3 

:ails. 

10. 	i's to the ubstit.ute cxaeFience, law is well s-t:t1ed 

tb-  b it carries no eYtrE weicht ¶Thri P . .iad;s icarned 

counsel 	ss iso ot resed tis point. 

11, 	ominq to the main otnt, we cannot but observe that 

averment of Reenon1erit No.3 in his counter that this Bench 

in 3.A.236/9 8 held that a cididte pasing H.2.0 in first 

chance is more meriLorious than a comp'rt mental pass 

candidate is nothing ith misl.eading. In earlier O.A.236 of 

98 the plint 3iswath am1 passing the H.S.0 Dcamination 

compartmentally secured 212 marks out of total 5()  marks, 

whereas the private Respondent No. 3 (Reson - ent 5 in tht 

application) while passinq the H..0 DcaminatiorL in first 
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ch'nce also secured 212 rnars out of total marks of 500. 

As the marks were equal we held the candidate passing in 

one chance 	mre meritorious. It would not mean that 

we hsci observed that a compartotal pass candi1ate even 

if secures higher percentage of marks T:il1 be less 

meritorious than the candidate p sing in one chance 

securing leser percentage of m- rks. 

One of the criteria for selection to the post of 

E 07-1  P'i is the r, c, r•s secred in the matriculation or the 

equivalent Dcamination, as m€ntioned in the method of 

recruitment under Section 4, page 75, Swarny's ornpiiation 

Sec:ice Rules Fostai ED Staffs, 1999 Edition. In other words, 

among the c'ndidatea 1:o secures higher percentage of marks 

in rnz- Lr-iC!.lotlon or equivalent Eaminetion (among cndidates) 

Thould he adjudged as more meritorious. This is 	he 

considered view of this Bench as well as other Benches of 

C.A.T. There is no mention 	in these instructions that 

a compartmental pass should be considered less meritorious, 

13. 	It is true that in O.A.481/91 dispoed of on 6.12.94 

then Division Bench held that a candidate passing H.S.0 

zamiriatiori in one attem:t has to he preferred than B - 

candidate securing higher percentage of marks in compartmental 

e>amination. This 	taken into consideration because 

the dispibekcenterd roid. the selection to the post of 

tre-departmental packer for 'hich the minirnum educational 
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qualification is class 8 only. I<eeping this in miri5: the 

Divisional Bench a:peared to he held so. In fact, this 

decision has been clearly distinguished by us in O.A.66 / 3  

disposed of on 19,1.99, wherein the appointment of 

private RE ondent to the post of EDtM vas iiider challange 

That rri.vat Respondent secured hiqher prcentage of m lnlk 

in -'.SC cmination passing coipartmenball\T than the -ppliCflt 

who ased the same eYam.ina-tjon in one chance securing the 

lesser percentage of marks. In that case the department 

defended the selection of private Res-ondent on the qrod 

that thouqb he is a compartmental pass secured higher 

percentage of marks in H.S.0 amination. TIls was ultimately 

upheld by us by distinguishing the decision f the Dividonal 

Bench in O.A.481 of 1994. Again in O.A.631/91 disposed 

of by us on 11.1.99 	We reitieratud the same by taking note 

of the decision in O.A.431/9 4. 

14, 	Thus the consistent view of this rench in regard 

salectin and apPointrrent of EDR 	is that a compartmental 

ss candidate securing higher percentage of marks in H.S,C 

amination is more meritorious than a c-i9idate passing 

that same examination in one chance securino iecser  percentags 

of marks. No rule or circular of the depart!rent that a 

compartmental pass with higher percentage f marks shouc1he 

considered less meritorious than a pass in 	 securing 

less percentage of marks in selection to the post of EDE1! 

been p1aced before us. 
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15. 	Amittedfly, the appli;anL 7K.Dhzskar Rao ccured 

hicher percentae of marks than Re;.ondent NO, 3 ani as such 

in view cif 	 above e nie him to h more 

meritorious than iponent No.3. 	r. thI .tae it shoul. 

not 	E O\'t.r 	 U :t in 0. A 236 	tinc the 

e1ction .rn apointrent of t 	aonsnt o.3 as against 

jnt Samal the ap:ijc:rit in t::L case 'ho ias consiere 

a meritorious an not t.na t te £&espon?erit NO.3 cas m o r e 

meritorious among all the caniThtes 	this was not the 

i'sue irivolve in t!at case. 

16, 	Thus we have no hesitation to ho11 that selection 

np.:... intrnent of R€":onent No.3 the '.ost of ECW G.Rampa 

erlooking the claim of the a.licnt cannot he s'usLaine. 

accordingly quash the sal ction an apI.froint'rent  of Respondent 

No.3. 	e further irect the 	 No.1+2 to consider 

the case 	the applicant for the sai.C2  poet within a period 

of 30 days from the date of receipt of corv of this ord€r. 

17. 	The Original App1ication is allowed but without cos"• 
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(G. N ARASIMHN!) 
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