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ORIGINAL APPLICArION 10.666 OF 1999, 
Cuttaci"ti11s the 30 th day of Octob er, 20 00. 

CORAM; 

THE HONOURABLE MR, S0VATH SON, VICE-CHAIRX4M 
. .. 

Tapoi Malli), Aged about 53 years, 
W/o.Late Krushfla Chandra Mallik, 
Vii lageBhaba1pu r, Fc ;SiSUa, Ps :Salipir, 
Dist.Cuttack. 	 ... 	 ... 	Applicant. 

y legal practitioner : Js.S.K.M1nd,D.P.Das,J.K.Panda,PIvocates. 

- VER3U$ - 

Union of India represented through 
General Manager,SOuth Eastern 
Gard1 Reach, Calcutta. 

DiVi3iOflai Manager, 
Khurda Road Division, 
S. E. Railway, 
Khurda Road. 
DiSt:KhU rda, 

3ridge and Road Izisector(SOuth), 
South Eastern Saiiway,Khurda Road, 

DePity C. p•  C, Chandrasekharur, 
3 1- ban esa r.. 

Chief oineer(commercial), 
Chandrasekbarr,9hubneswr, 	... 	RespOrid1tS, 

3y legal practitioner; Mrs. R.Sikdar, 
A. sikdar, 
AcIdl.Standing Counsel(Rlys.), 

ORDER 

MR., $O4ATH SCM, VICE-CHAIRMAN; 

In this Original Aplicatinn, the apjlicant 

who is the widow of one I<rushna Ch.Ma.Llik 

who was working, accordinQ to the apUcant, as B ridge Inspector, 

in the south Eastern Raiiway,KhUrda goad and eassed away in 

harness on 243-1990,has prayed for a direction to the 

Respondents to pay her the Providt 'und dues of her husoand 

family pension and other Service oeriefits. 



= 

Respondents have filed counter opposing the prayers 

of the Applicant and the Applicant has filed rejoinder. 

For the purpose of considering this original 

AppliCations  it is not necessary to record all the averments 

made by the j..arties in their pleadings, 

4* 	 i. have heard Mr,$.K.Josi, learned counsel on 

behalf of learned counsel for the applicant and Madam R. 

ikdar, learned Additional Standing counsel appearing for 

the Respondents and have also Perused the records. 

5. 	 The first prayer of applicant in para 9(a) of 

the Original Application is for a direction to the Respondents 

to pay her the Provident nd dues of her husband. Respondents 

have stated in their counter, at page 2 that the provident Fund 

balance standing on the credit of late lcc.Mallik was paid 

to the applicant after the death of the deceased Rly.  employee. 

Applicant has admi tted in pare 2 of the rejoinder that the 

Respondents have released some amount to the applicant towards 

the provident fund dues of the husband of the applicant. 

Respondents have nenti0K1ed at page 2 of the counter that 

keeping inview the Tribunal's order cit, 10.1.2000,th' are 

once again verifying from the relevant records in the Office 

of the FA & CAO.if the provident 'und balance standing in 

the name of the deceased employee has been paid in full 

to the applicant.In ve'i of the averments made in the counter, 

we dispose of thbs prayer of the applicant with a direction 

to the espondents that within a period of sixty days from 

todays  they should chec}p if the entire provident fund dues 

have rightly been paid to the applicant and intimation to that 

effect be sent to the applicant withini 15 days thereafter. 



	

6. 	 The third prayer of the applicant is for payment 

of other terminal benefits of her husband.It is submitted by 

learned Counsel for the applicant Mr.JOsi  that the applicant 

has not received the gratuity so far,Respondents have mentioned 

in their counter. at page 2 that on receipt of legal documents 

the settlement dues like Service gratuity will be paid according 

to Rules to the eligile mezrbers.Resporxdents have also stated 

that earl.ier one Smt. £klsi Mallik stated to be the second 

wife of late K,C.MaLlik had submitted an affidavit for arranging 

payment of s etti em en t dues but Respondents th ems el yes have stated 

that the said Pusi Mallik had in the meantime expired.In any 

Case, Respondents have admitted their liabil ity to pay the 

service gratuity to the eligible memers of the family of the 

deceased Railway employee on receipt of legal documents. 

s the applicant is an aged widow living in her village it would 

be difficult for her to complete the documentation on her own. 

and in this process, payment of service gratuity will be delayed. 

in consideration of this, 'e disOse of this prayer of the 

applicant with a direction to the DivisiOaal Railway Manager 

j<b. rda goad, Division SE Rai]way, Res t..ond ent NO. 2 to depite a 

Welfare Inspector to the village of the applicant for completion 

of documentation and pay the service gratuity of the deceased 

Railway employee,K.C.Mallik within a period of 90 days from 

the date of receipt of a coy Of this order. 

	

7. 	 The main prayer of the applicant is for Family 

pensiOfl,AppliCaflt has stated that  her  husband was appointed 

as KhalaSi in 1950. He passed away on. 24_81990.RespOndec1tS 

have stated in other hand that the applicants & husband was 

initiatly engaged on 4.8.1972 and he was granted temporary 
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status on 1-1-11 as per the honourable Supreme court's judgment 

in INDERPAL YADAV AND OTHERS' CASE but he was not regularised 

till his death on 24i.8-1990,They have further stated that screening 

of casual laoourers of the regarding unit where the applicant's 

husband was working was done only in February,1992 for the p-irpose 

of their absorption in the regular establishment but by February, 

1992 applicant's husband has expired and therefore, he could not 

be absorbed in regular establishment. These averments of the 

Respondents have not teen denied oy the applicant in her 

reioinder.She had merely stated in para 3 of the rejoinder that 

the process of regularisation has no role to play so far as 

grant of family pension is concerned. on this point,i. have heard 

Mr.JOSi,learrled counsel for the applicant and Madam Sikdar, learned 

ditional Standing Counsel appearing for the Resondents.Iaw is 

well settled that casual labourers by themselves are not Railway 

se ryan ts. They can be granted pension only they have 0 een ab so rb ed 

in regular estaolishznent and have p.lt in ten years of pensionable 

service.r calculating the pisioflable service 100% of service 

from the date of regularisation till the death or superannuation 

and 50% of service rendered after granting of temporary  status 

till the date of regularisation is taken into account.So far as 

Family pension of the widows of the employees who have died in 

harness, rules Provide that one year of pensionaole service is 

adequate for granting family •ension but in this Case as the 

applicant's husband had not been regularised till his death, he 

did not have any pensionable service and in consideration of this 

the applicant, is not entitled to family pensioni.ThiS prayer is 

accordingly rejected. 



B. 	 In the result,therefore, the Original Application 

is disposed of in terms of the observations and directions made 

abOve.No Costs. 

ENM/CM. 


