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IN THE CENTRAL AI2IINI5TRATIVE TRIBUNAL 
CUTTAQ( BENCH: CUTTAQK. 

OkLGINAL APPLICATION N0.660 OF 1999. 
Cut tCk, this the 	- dy of 4 ' 	, 20 0, 

Smt.phula Mrtha. 	 .... 	 Applicint. 

:VrS.: 

Urn-on of indie & OLS. 	 .... 	 espondents. 

OR I TkU c11G NS 

whether it be referred to the reporte or rt? 

2. 	whether it be circulated to all the Benches of the No Central iinistrative Tribunal or note 

vIcE cH rJ 
(NITyMANt p RUSTY) 
NENBER(JUL CIAL) 



ill 

sp 	 CENTRAL AIINISTATIVE TRIBUNAL 
cUTTb a: BE NCd: QJTTA QK. 

0IG1NA.L APPU CATiON NO. 660 OF 1999. 
CUttack,this the k4- - day of -

CO RAM: 

THE dONQURABLE MR. SOMNATH SON, VICE-CHAIRMAN 
A N D 

THE HUkADURABLE MR.NITYdNAN1)h PRUSTY,MEMBER(J). 

mt.phu1a Martha, 
/o.Dutta Charan Martha, 

bit; RáIthLpUr,pQ:Kafltia, 
V3.a .jatni, ijiSt .KhUrda. 	 .... 	Applicant. 

By legalpractitoner : Mr.D.p.Dhalsamemnt,Advocate. 

: Versus: 

union of md' a represented through the 
General Manager,South E6stexi Railway, 
Garden Reach, calcutta_43. 

Chief peonLIel officer,s' Railway, 
Garden Reach, Calcutta...43. 

Sr.Divisional personnel officer, 
0/0 the j. vis £ o na 1 Railway jia ra ge r, 
S .E.R3.lway,Khurda £o'Id,Khurda. 

Respondents. 

By legal prêctitioner : N/s. D.N.Mishra,S.K.panda,S.Swain, 
Standing counselfor the Railways. 

ORDER 

MR.NITYNeNi PRUSTYiNiE RjJUD1 C1AL) 

The appi cant who is the wife of a Railway employee 

has tiled the present Original Application with the prayer 

for cluabning the order under Rnnexure-6 hwerein her applitin 

for employment assistance on compassionate ground to Shri S.i. 

Maa,S/o.Dutta Ch.Martha1has been rejected by the competent 

authority and communicated by the D?J1(P))with  a  furthor prayer 

for a direction to the Respondents to consider the case of 

the applicnt's son for compassionate appointment. 



- 
2. 	The case of applicant in short is that her 

huhand Dutta Cn.Martha was ap1ointed as a casual labourer 

by the Assistant iaigineer,OSOF. Railwy,Khurda poad for a 

period from 6.7.1988 to 20.11.1988 and his services were 

teniliflated w.e.f. 20.10.98 without any notice.Agairt the 

said order of terminati:fl,the husband of the applicant 

had approached this Tribunal in CA No.33W1988 wherein vide 

order dated 21.10.1988,this Tribunal directed that the 

service of applicant's husband and others should not be 

terrro..nated until further orders in view of the fact that 

terrnirtiofl of the services of the applicants in CA No. 

284/1987 had already been stayed by the H0n'ble Supreme 

urt. The husband of applicant expired on 23.1.1989 i.e. 

before he was aLLowed to j oifl tkib work by virtue of the 

order of the stey.The Respondent No.2 did not consider 

the representation made by the widow of the deceased 

nplcyee to give an appointment to her son namely Sujcanta 

inar Martha on compassionate ground even though the matter 

was recommended by the D(P),KhUrda iad to the Chief 

personnel Officer(I/P) for taking a decision for engagement 

of the son of applicant as casual labourer jL.n Gr.D category. 

Jhas stated that in similarly placed persors like that 

of the case of applicant, compassionate appointment have 

been provided but in her case, a different attitude has been 

£bwn to her in rejectir her application for compassioIte 

appointment to her son.on the above ground, she has come up 

in this original App1ic&ton with the prayers referred to earlier. 

3. 	RespondentS have ti.Led their reply interalia stating 

that the cause oj action a rose in 1989 when the exp1oyee 

expired on 23.1.1989 but the present application having been 
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r 	fed in 1999,the  same is barred by limitation.So far as 

merit of the application is concerned,the Respondents 

in their reply nve stated that the husband of the 

appli cant as enaged as a sual labourer under the 

permanent way inspector, Rhurda j•oad in different spells 

as casual labour/Mansoon ptrollman/C casual labourer. 

The said ex-eTlployee had  worked as casual labourer from 

1961 to 1963 in different spells thtaliing 546 days, 

Mansoon patrollinan from 1.8.1986 to 23.10.1986 against 

TeTporary Labour ReçU.-SitiOfl 6anction,zs cpc casual labourer 

upto 20.10.1987 and his services were tennirted w.e.f. 

21.10.1987(Fn) and he was re-engaged as casual labourer 

(daily rated) from 6.7 .1988 to 20.10.1988 and his services 

were teuninated w.e.f. 20.10.1988.After his death on 

23.1.1989,the applicant rs sought for employment assistance 

on compassicnate ground for her sofl.The said case ws examined 

by the competent authority but when it was found th there 

being no provision for providing compassiorte appoiztment to 

ti'e wards of the ex-npioyee, who are terrninated,the same 

was turned down and the order of turning down the request for 

compassionate appointment was communicated to the appli cant 

vide order dated 28.12.1999(Annexure-6) .The Respondents have 

further contended that the ex-ployee was not appointed 

by the Railay Aaministration at any point of time but engajed 

as casual labourer on local approved market rate on daily wage 

and his service was teuninated w.e.f. 20.10.1988 and after 

being tenninated he expired on 23.1.1989.J.flVieW of the fact that 

there is no rule/provision for providing apçointment under 

compassi:flate ground to the wards of an ex-ernployee, Who is 

terminated the representation of the applicnt wagi turned down. 
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Further 	re in absence of any  rule for ftmpassionate 

appointment to the wards of ex-enployee,who is tenninated 

no illegality has been committed by the RespDndents in 

rejecting the representation of applicant.It has further 

beffi stated by the Respondents that similarly placed 

pe.Lsolz like the applicant's son have not been provided 

with any employment under the provisions of compassionate 

ground,on the above grounds,they have opposed the prayers 

of the applicant. 

we have heard hri L.p.Dhalsamant,iearned counsel for 

the applicant and 6 hri D.N.Mishra,lcarned Standing courel 

appeaLing for the pespondents and have also perused the 

recods, 

The Respondents in their reply he not qted the 

relevant p rovisions of the Rules under which they have 

rejected the application for compassionate appointment of 

the applicant's son nor they have bothered to file the 

extract of such rule in support of th€r contentions. 

Similarly,the applicant has also not quoted the names of 

any such pimilarly placed person who has been prov.ded with 

compassionate apointment by the Resg ndents/Rai iway 

Acwinistration. It is to be noted that this is an unfortunate 

case, where the husband of the applicant could not enjoy the 

fruits of the order of the stay of termintion granted by this 

Tribunal on the basis of the oLder of the HOfl'ble Apex Court, 

considering the above facts and circumstances of the case, 

we feel ends of justice would be properly met in case another 

opportunity is ;iven to the applicant to file a detailed 

rep resenta tion before the authorities stating the names of 

the similarly placed persons, who have been given appointment 
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under the scheme of employment assistance on compassionate 

round.e therefore, peunit tte petitioner to file a detLied 

representet3.on as stated above,within a period of tri rty days 

from the date of receipt of a copy of this o rder and in case 

such a representation is filed by the applicant, the ReSp3fldeflts 

are directed to asider arid dispose of the same within a 

period of 60 days from the date of receipt of such representation 

by a reasoned and speaking order and communicate the result 

thereof to the applicant within a 	period of 15 days 
'A 

the reafter. 

6. 	with the above observations and directions, the OA 

is disposed of.No costs. 

Awmlgml~ ", 
V CE- Cr' r 

(NI 	DA PI'UTY) 
jEMBEP(JU DI LAL) 

 


