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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACQK BENCHs; CUTTACK o

CRIGINAL APPLICATION NO,.660 OF 1999.
Cuttack, this the |¢} didy of Ta,, ,200Q,

Smt .phula Martha, osee Applicant,
VIS,
Union of Indi@ & Ors, ccee rRespondents,

FOR 1 NSTRUCTLIONS

\/ whether it be referred to the reporters or not? Yes

2. whether 1t be circulated to @ll the Benches of the NO
Central Administrative Tribunal or not?
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\QM \/‘Wb (NLTYANANDA PRUS TY)

Vi CE-CHinIRi’iAB.NQJ / MEMBER(JU DL CIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTAQK BENCH: CUTTACK .

ORIGL NAL APPLI CATION NO, 660 OF 1999.
Cuttack, this the (¢f- day of ja,,. ,2008.

CO RA Mg

THE HONQURABLE MR. SOMNATH SOM, VICE-CHALRMAN
A ND
THE HONOURABLE MR,NITYANANDA PRUSTY,MEMBER(J) .

LR

Smt.phula Martha,
W/o.Dutta Chearan Martha,
Atz Rathipur,poskantia,
via,jatni, pist .Khurda. LA Applicant.

By legalpractitioner s Mr.D.p,Dhalsamant,Advocate.
s Versuss

s B Union of Indie represented through the
General Manager,south kestem Railway,
Garden Reach,Calcutta-43,

3 Chief personnel Qfficer,s® Railway,
Garden Reach, Calcutta-43,

i Sr.pivisional personnel Qfficer,
0/0 the pivisional Railway Mara ger,
S .E.rRa@llway,Khurda Road,Khurda.

¥ N cses Respondents.

By legal practitioner 3 M/s, D.N.Mishra, S .K .panda,s .Swain,
Standing Counselfor the Railways .,

O R DER

MR NITYANANDA PRUSTY;MiMEE R(JUDL CLAL) 3

The appli cant who is the wife of @ Railway empleyee
has filed the present Qriginal Application with the prayer
for quasning the order under Annexure-6 hwerein her applimtion
for employment @ssistance on compassionate ground to Shri S .k.
Marths,S/e.putta ch.Martha)has been rejected by the competent
authority @nd communiceted by the DRM(P) ,with @ further prayer
for @ direction to the Respondents to consider the case of

the appli cent's son for compassionate appointment,
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2. The cese of @pplicant in shert is that her

-2

hushénd putta ch.Martha was appointed as & casual labourer
by t he Assistent kngineer,SE railway,Khurda Roed for a
period frem €.7.1988 te 20.11.1988 &nd his services were
teminaeted w.e.f. 20.10.98 without any notice.Agaimst the
said order of teminaticn,the husb&nd of the applicent

had approached this Tribunal in CA No.338/l988 wherein vide
order deted 21.10.1988,tkis Tribunal directed that the
service of appliceént's husband and others should net be
termineted until further orders in view of the fact that
termmineticn of the services of the @pplicents in CA Ne.
284/1987 had already been stayed by the Hon'ble Supreme
court. The husband ef @pplicent expired en 23.1.1989 i.e.
before he was a2liowed to join tkb work by virtueof the
order of the stay.The Respondent No.2 did not consider

the representetion made by the widow of the deceased
employee to give @n &ppointment to her seon namely Sukanta
Kumér Marthe on compassionate ground even though the matter
was recommended by the DRM(P),Khurde Ro@d to the Chief
personhel Officer(l/p) for taking & decision for engagement
of the son of applicant @s casual labourer in Gr.D categoly.
Sj@ has stated that in similarly placed persons like that

gf the cese of applicant, compassionate appointment have
been provided but in her cese, @ di fferent attitude heés keen
sbown to her in rejecting her application for compassiommte
appointment to her sen.on the apove ground, she he&s come up
in this original Application with the prayers referred to earlier,.
3. Respondents have filed their reply intersalia stating

that the cause of action arese in 1989 when the ex-empleoyee

expired ol 23.1.1989 but the present applicetion having been
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filed in 1999,the same is pbarred by limiteation.so fer as

merit of the applicatien is concerned,the Respendents

in their reply heve stated thet the huskend of the

@pplicent wes enjaged &s & casuél lapourer under the
pemanent way lnspector, Khurde kead in different spells

as cesu@l labpur/Ménseoon petrollman/CPC cesual labpurer.

The said ex-enployee had worked &s cesual labeurer from

196l te 1963 in different spells tiotalling 546 days,

Menseon patrollmén from 1.8.1986 te 23.10.1986 against

Tempo r&ry Labour Requisition Sanction,@s CPC casu&l labourer
upte 20.10.1987 @nd his services were temineted w.e.f.
21.10.1987(FN) &@nd he was re-engaged &s casual labpurer

(cdeily rated) from 6.7.1288 te 20.10.1988 @nd his services
were teminated w.e.f, 20.10.1988.After his death on
23.1.1989,the applicent @s sought for employment assistance
on compassignete ground for her son,The s@id ceése was examined
by the competent authority but when it wes found thet there
being mo provision for providing compassiomate appeirtment to
the wards of the ex-empleyee, who @re teminated, the same

was turned downh and the order of turning dewn the request for
'i‘\compassionate @ppointment was communicéted to the appli cant
vide order deted 28.12.1999(Annexure-6) .The Respondents have
further cententied that the ex-employee was not a@ppeointed

by the Railway Administration at any point of time but engaged
as casual lapbpurer on locel approved market rate on deily wage
and his service was temineted w.e.f. 20.10.1988 and after
being teminated he expired or 23.1.1989.Inview of the fact that
there is no rule/provision for providing appointment under

~ 1S
compassionate ground to the wards of an ex-empleyee,who 1

teminated the representetion of the applicent wag turned down,
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Further o re in @bsence of any rule fer gompassionate

appointment to the wards of ex-employee,who is teminated
no illegality has been committed by the Respondents in
rejecting the representation of applicant.lt has further
been stated by the Respondents that similarly placed
persons like the applicent's son have not been previded
with any employment under the provisicns of compassigonate
ground.on the above grounds,they have oppesed the prayers

of the appli cant,

4, we heve heard Shri D.p,Dhalsamant,learned counsel fer
the applicent and Shri D.N.Mishre,learned standing counsel
apﬁeazing for the Respondents and have also perused the
reco}ds.

- \ The Respondents in their reply have not quwted the
relevent p rovisions of the Rules under which they have
rejected the application for compassicnate appointment o f
the applicant's son mor they have bothered to file the
extract of such rule in suppert of thel r contenticns .
Similerly,the applicant has also not quoted the names o f
4ny such gimilarly placed person whe has been provided with
compassienate appointment by the Reso ndents/Rai lway
Aduninistration, It is to be noted that this is an unfortunate
case, where the husband of the applicant could not enjoy the
fruits of the order of the stey of terminctien granted by this
Trikunal on the basis of the order of the Hon'ble Apex Court.
Considering the abeove facts and circumstances of the case,
we feel ends of justice would be properly met in case another
opportunity is given to the applicant to file & detailed

representetion before the authorities stating the nemes of

the similarly placed persons,who have pbeen given appointment
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under the scheme of employment @ssisténce on compassiohate

ground.we therefore, pemit the petitioner to file @ detailed
representetion as stated above,within @ peried of til rty days
from the date of receipt of @ ceopy of this o rder and in case

such @ representetion is filed by the @applicent,the Respondents
are directed to cbusider and dispose of the s&me within a

period of 60 déys from the daete of receipt of such representation

by @ reesoned and speaking order and communicate the result

thereof te the applicent within a peried of 15 days
N . r F
“‘thereafter, \fthﬂ"
.i.; 6. with the above observations and directions, the OA

is disposed of.No costs.

‘»C&MMN‘%J | (Nwﬁ;éu; PRUSTY)
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