IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH;CU TTACK.

ORI GINAL APPLICATION NO,68 OF L999.
Cuttack, this the 28th day of October,1999,

ABHAYA KUMAR DASH. cee APPLICANT,
VERSUS

UNION OF INDIA & OTHERS. ceee RESPONDENTS.

FOR INS TRUCTIONS

L. whether it be referred to the reporters or not?\ﬂa/ .

2. whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? “

C +— .
(G, NARASIMHAM)
MEMB ER(JUDICIAL)
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% CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH3CU TTACK,

ORI GINAL APPLICATION NO,68 OF 1999,

Cuttack, this the 28th day of october, 1999,

C ORA M:s-~

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN

A ND

THE HONOURABLE MR. G, NARASIMHAM,MBE‘BER(JUDICIAL).

SHRI ABHAYA KUMAR DASH,
aged abaat B years,
s/o.Haribandhu pash,
a2 permanent resident of village
and post,Panchagaon,Dist,Cuttack,
at present working as TRANSMISSI ON
EXECUTIVE, Commercial Broadcasting
service,All India radio, Cuttack, T
By legal practitioner : M/s., A.K.MISHRA,
B. B, ACharya,
J.Sengupta,
P.R.J.Dash,
C.Mohanty,
Advocates.

-VERSUS-
1s Unicm of India represented through

its Director General,all India RrRadio,
Akashvani Bhawan,New Delhi-1l,

2. Station pirector,all India radio,
Cuttack,

3. Statim pirector,
commercial Broadcasting Service,
aAll India radio,Cuttack, ey

APPLICANT,

RESPONDENTS,

By legal practitioner ; Mr.sS.3 Jena, additional Standing

Caunsel (Central),
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O R D E R ( ORAL )

MR, SOMNATH SOM, VICE-CHAIRMAN:

In this Original Applicatim under sectiam
19 of the Administrative Tribunals Act,1985, applicant
has prayed for a directian to the Departmental aputhorities
to include the name of the applicant in the eligioility
list dated 13-12-199,at aAnnexure-6. There is also a
prayer for a directim to the Departmental Authorities
to treat that the applicant is entitled to be COnSidered
for the post of Programme Executive as per the ReCruitment

Rules,

2. For the purpose of considering this Original
Application, it is not necessary to go into too many
facts of this case, It is mly necessary to note that
through an examinatiam caonducted by the staff selectim

Commission,the applicant was selected and joined as

Transmissian Executive at Bhopal with the clear understanding

in the offkr of appointment that he is lianle to be
transferred and posted in any where in India, Accepting
that conditim, the applicant joined at Bhopal. while

the applicant was cantinuing at Bhopal, he submitted a

representatic tothe authorities to come over to AIR, Cuttack

and subsequent to Jeypore.He joined at Bhopal in 1988
and sometime in 1990 he came and joined at AIR,Jeypore,
In the list of Transmissim Executives, eligible to be

promoted to the next post of programme ExecCutive,which

was issued on 2,2.1998 and which is at Annexure-4, applicant'

name was included against S1.No.160 but subsequently
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in the eligibility list issued thereafter, his name was

dropped,Because of this, applicant has come up in this

Original Applicatiom with the prayers referred to earlier.

B Respandents in their counter have stated

that the cadre of Transmissicn executive is zme based
and normally transmissiam executives are not liable to
be transferred from cne zme to ancother and they can aly
be transferred after lcosing their seniority and oecaming
the juniormost transmissian executives in the zme to
which they are transferred under special consideratim,
Respandents have further stated that oecause of this
provisim service rendered by the applicant at Bhopal
was not taken into consideration but subsequently .,
instructins have been changed and according to the
revised instructions issued in order dated 9,6,1999,
applicant's previaus service at Bhopal will be taken
into consideration, Respondents have indicated in
para=2,page=-3 of the counter that they undertake to
review the case of the applicant for the purpose of
considering his eligibility for pranotion to the post

of programme Executive,In view of this, it is clear

that the prayer of applicant has been substantially met
by the Respondents by change of Departmental instructions
with regard to caunting of service of a transmission
executive who is transferred an his own request from

one zane to another,

4, we have heard My,Agwini Kumar Mishra,learned

Counsel for the Applicant and Mre.S.B.Jena,learned Additional
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Standing Counsel (Central) appearing for the Respondents

and have alsoperused the records,

5. In view of the pleadings of the parties, this
Original aApplicatim is disposed of with a directiam to
the Departmental Authorities that in temms of the avermen t:
made by them in para-2,page-3 of the cainter filed by
Respmdents, the case of applicant should be considered
for the purpose of eligibility for promoticn to the

post of programme EXecutive within a period of 90(ninety)
days from the date of receipt of a copy of this order

and his name should be accordingly indicated in the
eliginility list at the appropriate place according to

his date of jgoining in the grade,

6. In the result, the Original Application is

disposed of in terms of the observations and directims

made above, No Costs,
4 T |

(G. NARASIMHAM)

MEMB ER(JUDICIAL)

KNM/CM,



