IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QJTTACK BENCHs CUTTACK.

ORIGINAL APPL ICATION NO, 643 OF 1599,
cutTack, this the 4th day Of January, 2001.

Rajayya Bosi. seee seee Applicant,
-VES.-
Union of Indi@a & CrSe  ceee 555 Respondents,
INSTRUCTIONS

1, whether it be referred to the repOrters Oor not? \(‘_Q//

v whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? NO

P
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
“ _ QUTTACK BENCHs QUTTACK.

ORIGINAL_APPLICATION NO, 648 OF 1999,
| cuttack, this the 4th day Of January, 2001,

| CORAM;

| THE HONOURABLE MR, SOMNATH SOM, VICE~CHAIRMAN
\ AND
THE HCNOURA3LE MR, G,NARASIMHAM, MEMBER(JUDICIAL).

oo
\

i SRI RAJAYYA BOSI,
‘ Aged about 70 years,
son of late P.BoOsi,
Retired Inspector of post Offices,
“ Postal colony, Parlakhemundi- 761200,

| District-Gajapati (Orissa), tcee . AFPPLICANT.
|

| BY legal practitiomerg IN PERSON,

- VersSuSe
\
\ 1s uUnion of India represented by the Secretary,
\ Ministry of Communicaticns, Ccovernment of India,
“ New Delhi=110 001,
} 2.

The pDirector General Postal,pektar 3hawan,

\ 3. The Chief pPostmaster General,
1 Orissa Circle,Bhubaneswar-"751001.
\

4, The Postmaster General,Orissa circle
at Berhampur(Ganjam) FIN- 761001,
1

5. The Superintendent of post Cffices,
Phulbani pivision,phulbani.

The senior superintendent of pPost Qffices,
| Koraput pivision,Jeypore, Dist.Koraput-764001,

’ veoe ees RESPONDENTS,
\
XS‘.(‘\\By legal practitioner; Mr, J.K.Nayak,additional standing Counsel.
| .
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ORDER

MR. SOMNATH SOM, VICE-CHAIERMAN:

In this Original Application, the Applicant has
prayed for a direction to the Respondents for payment of
arrear increments for the period from 1,1.1980 to 31.12.1984
with interest and consequential pensionary benefits.

2, Respondents have filed counter opiosing the prayers
of the applicant,As after perusal of the records,we are of
the view that the petition has to be partly allowed on the
pasis of the averments made by the Respondents in their
counter, itself,it is not necessary to refer the averments
made by the Applicant. in his Petition and we are only recording
the averments made by the Respondents im thelr counter,
According to the rRespondents, the petitioner entered the
Department as Time sScale Clerk and was promoted to the cadre
of Ingpector in the scale of pay Of i, 425-700/=.1It is also
stated that he was due to Cross the E,B, in the above scale
w,e, f, l=1=1980 but as a proceedings were initiated against

him by the Superintendent ©f post Cffices, Phmlpani pivision

pefore the date he was due to cross the E3,,his Case to
cross the E,B, was not considered,He was awarded punishment
of stoppage of one increment for six menths in order dated 30,7, 79
which was up=held by the pDirector ©of Postal Services in his order
3 dated 24-8-1983 .Respondents have stated that later this punisiment
J‘ 't‘) was set aside by the Member(Administration) P&T Board in his
order dated 30-8-1983 with a direction to initiate denowo
\ proceedings against the applicant.It is skated by the

\ rRespondents that accordingly dencvo proCeedings were initiated

| and the applicant was awarded a punishment of Censure in order
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‘dated 4-12-1984.It is further stated that another proceedings
were initiated against the applicant ftn Memo dated 21-12-1979
in which the applicant was imposed with punishment ©f stop age
of one increment for a period of one year without cummulative
effect,On appeal, the pirector of postal Services,Bhubaneswar,
reduced the penalty to oné of stoppage of one increment for a
period of six months without cummilative effect,Against this
order, the aprlicant filed a Review Petition before the Member
i (AMdministration), P&T Board and his petition was rejected in
order dated 30,6,1984.A copy ©f this order of Member(Administration)
P&T Board is at Annexure-4,Respondents have stated that ocut of
| these two different proceedings in which the applicant was
awarded with punishment in each case although the punishment
awarded in one Case has oeen set aside, the punishment awarded
in another case remained valid and this stood as an opstacle
for the fitness of the applicant when his case was takem up
for consideration, from time to time, to cross the E.B,According
to the Respondents,ultimately the applicent was allowed to cross
the E,B, at the stage of M, 500/-,. The relevant averments made by

the Respondents in page-3 Oof the counter is extracted belows

“The applicant was considered to cross Eg,B,at the
stage of B, 500/~ in the scale of pay B, 425=15-500-F3~
15-560=20-700/-w. €. £, 1.1,1984 and his pay in the
scale was fixed at the stage of 8,620/~ as on 1.1,
1986,0iving notional increase to his pay w.e.fe. l.l.
1980,but without glving any monitary benefit from
1.1,1980 te 31-12-1983 as the applicant was not
totally exonerated®,

S‘J\m 3. From the above it appears that in 1984, the applicant
was allowed to cross the E,B, w.e,f. 1.1,1980 which is the

due date and he was given notional increase of his pay
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w.e,f. 1-1-1986 and his pay was fixed at the stage of B,620/-
on 1,1,13936 but he was not given the actual monetary benefits
from 1,1,1930 to 31,12,1983 as the applicant was not totally

exonerated in the proceedings,

4, From the above recital of the averments made in the
ccunter by the Respondents themselves,it appears that the
applicant has been finally allowed to cross the E, B, from
1-1-1930, Therefore, the applicant can have no grievance with
regard to he is not being allowed to cross the E,B, wW.e, £. the
due date.It is also seen that he was allowed the notional
benefit of cm‘ssing the E, B, woe. f. 1.1,1930 and actual benefit
w.e, £, 1,1.1334, aApplicant has asked for axrears from 1,1.1989
to 31.12,1984,In viev of the apove averments,it is clear that
as he has been allewed the actual benefits from 1.1,1984 he
can not claim any fiurther benefit from 1,1.1984 to 31.12.194,

This prayer is accordingly rejected.

5. - Respcndents have admitted that he was denied the
actual benefit w.e.f, 1,1,1980 to 31.12,1983,Therefore, the
sole question for consideration is whether while allowing

the applicant to cross the g3, wee. £, 1,1.190 it was lawful
on the part of the Departmental Authorities not to allow him
the actual benefit of higher pay after crossing the B w.e. f.
1.1.1980 to 31.12.1983,while fixing his pay notionally w.e. f.
1.1.1980 .

3’3“ 6. As the lawyers have abstrained from Court work we

l Al l

a-ae?\‘not have the benefit ©of hearing the learned Additional
N

standing Counsel Mr,J.K.Nayak for the Respondents,Heard the

petitioner,who is present in person ana have perused the reconis,
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7. Pee E,B, is allowed to a Govemment servant in a
scale of pay attached to the post held by him,By crossing m
a CGovi.servant continues to remain in the same scale of pay
and in the same post crossing of B does not involve assumption
of any higheﬁ respongivbility by the Govt.servant,In view of this,
once the Departmental Authorities have allowed him to cross
the BB w.e. f. 1.1,190, there is no ground in logic or law to
deny him the actual financial benefits, on the event of his
crossing the m from 1,1,1980 till 31,12,193,This action of
the Respondents can not therefore,be sustained,.In the above
paragraph of the counter quoted by us in extenso, Respond en ts
have stated that the petitioner was not allowed the actral
financlial benefits pecause e was not totally exonerated in
the Departmental proceedings.In one of the Departmental
proceedings applicant has bDeen censured and in another Departmental
proceedings his increments have been stopped for six months without
cummilative effect but ooviously taking into consideration these
puhishmentsthe Depactmental Authorities have allowed him to
cross the B from 1,1.,190 and therefore,the fact that he has
been given punishment in these two departmental proceedings can
not be a valid ground for not allowing him the actual financial
benefits frem 1.1,19B0.we, therefore, direct the Departmental
Authorities to allow the petitioner the actual fimmncial benefits

of the fact of his crossing the 3 from 1,1.,190 for the

&Jd{‘) period from 1,1,190 to 31.12,193,The arrears should be calculated

and paid to the applicant within a period &f 60 (sixty) days from

the date of receipt of a copy ©of this order.
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8. The second prayer Of applicant is fag consegmential
pensionary benefits, From the above paragraph we find that
’ the applicant has already been given the notional oenefit of
crossing the g3 and therefore, his pay has been fixed notionally
w.e, fo 1.1.1980 to 1,1.196 taking into fact that he has crossed
| the B at the stage of M, 50/~ w.e. f. 1.1,1980.In view Of this,
allowing the financial benefits can have no effect in increasing
bhe pensionary beneflts and this [prayer is held to be without

any merit and is rejected.

9s The last prayer Of the applicant is regaxding payment
of interest cn the amount ordered by us.It is a fact that

the applicant has retired in the year 1988 and he has been
kept away from his legitimate dues for a lon}g period of 12
years but we find that the applicant has approached the
Tribunal only in the year 1999,In view of this,we hold that
the prayer for payment of interest is without any merit.

We however, direct that in case the payment of the amount
directed by us is not made to the applicant within a period
indicated by us, then interest at the rate of 12% per annum
should be paid to the applicant from the date of expiry of
the period of 60 days as indicated by us till the date of
actual payment,

10. In the result, therefore,with the observations and
directions made aove, the Original Application is disposed oOf,
NO cCostse

( E: NIR—A_S‘I MHAM) QﬂM‘fﬁﬂ

(SOMNATH sSOM) , -
MEM3 ER (JUDICIAL) vIC %Mﬁi»
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