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C 0 R A Ms 

THE HONOURAL3LE MR. SOZt1ATH SOM,VICE-CRAIRMAtq  

AND 

THE 	HCNOU RA13 LE MR, G, NARASI MHAN, MEt ER (JU DI CI AL). 

.. 

SRI RMAYYA 3051, 
Aged about 70 years, 
Son of late P.Bosi. 
Retired Ins;ector of Post Offices, 
postal colony, 9ar1akh*ndi-761200, 
District-Caj aati (Orissa),, 	.... 	.... 	APPLICJNT. 

By legal practitiOners IN PERSON. 

- VeL.8U5 

Union of India represented by the secretary, 
Ministry of comrranications,Qoverflm1t of India, 
NW Delhi-110 001. 

The Director General postal.Daktar 3hawan, 
NOW De1hi-110 001. 

The Chief Postmaster General, 
Orissa CirCle,3Ibaneswar751QOj. 

The Postmaster Geral,Orissa Circle 
at Berhamr(Ganjam)PIN- 761001, 

The Superintendt of post Offices, 
phuloani Division,Phulbani. 

The senior Superin tend en t. of post Offices, 
Koraput DivisiOfl,Jeypore,Dist.Koraput_76400].. 

... 	R5 PoND IS. 

legal practitioner1 Mr. J.1C.Nayak,Additionaj. Standing Counsel. 
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Ve 

ORDER 

rR. SOMNATH SCM, 'VICE-CHAI BiA: 

In this Original Application, the Applicant has 

prapd for a direction to the Respondents for payment of 

arrear increments for the period from 1,1.1980 to 31.12.1964 

with interest and consequential pensionary tenefits. 

2. 	Respondents have filed counter oposing the prayers 

of the applicant.As after pez:usal of the records,we are of 

the viei that the petition has to be partly allowed on the 

oasis of the averments made by the Respondents in their 

counter#  itsejf,it is not necessary to refer the averments 

made by the Applicant in his Petition and we are only recording 

the averments made oy the Respondents in their Counter. 

According to the Respondents, the petitioner entered the 

Department as Time Scale clerk and was promoted to the cadre 

of Inspector in the scale of pay of .425-700/.,it is also 

stated that he was due to cx:oss the E.B, in the above scale 

w.e,f. 1.1-1980 but as a proceedings were initiated against 

him by the superintendent of Post Offices, pLl1Oani Division 

oefore the date he was due to cross the E.3.,his case to 

Cross the E.B. was not considered, He was aiarded punishment 

of stoppage of One increment for six months in order dated 30. 7.79 

which was up-held by the Director of Postal Services in his order 

dated 24-8-1962 .Respondents have  stated that later this punisent 

was set aside by the Menber(AdministratiOn)?&T £3oard in his 

order dated 30-8-1963 with a direction to initiate denovo 

proceedings against the applicant.It is stated by the 

Respondents that accordingly denovo proceedings were initiated 

and the applicant was awarded a punishment of censure in order 
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dated 4-12-19E34.It is further stated that another proceedings 

were initiated against the applicant An MEnO dated 21-12-.1979 

in which the applicant was imposed with punishment of stopage 

of one incremt for a period of one year without cumnulatjve 

effect.On appeal, the tgrector of postal Services,Bhubaneswar, 

reduced the penalty to one of stoppage of one increment for a 

period of six months without curnntlative effect.Againat this 

order,the applicant filed a Revi'J Petition oefore the Merrber 

(Administration),P&r Board and his petition was rejected in 

order dated 30.6.1964.A copy Of this order of Member(AIministration) 

P&T BOard is at Ann exu re- 4. Respond en ts have stated that out of 

these two different proceedings in which the applicant was 

awauIed with punishment in each case although the punishment 

award ed in one case has een set aside, the punishment awarded 

in another case rnained valid and this stood as an obstacle 

for the fithess of the applicant when his case was takes up 

for consideration, from time to time, to cross the E.B.According 

to the RespOfldentS,ultimately the applicant was allowed to cross 

the E.B. at the stage of 06 500/-.. The relevant averments made by 

the ReOndents in page-3 of the counter is extracted relow s 

The applicant was considered to cross E.B.at the 
stage of b,500/- in the scale of pay k.425-.15-5OO--
15-560-.20-70 0/-w. e... f. 1 • 1 • 1964 and his pay in the 
scale was fixed at the stage of 620/- as on 1.1. 
1966,giving notional inc rease to his pay w.e.f. 1.1. 
1980,but without giving any monitary benefit from 
1.1.1980 ts 31-12-1963 as the applicant was not 
totally exonerated. 

3. 	From the above it appears that in 1964, the applicant 

was allowed to cross the E.B. w.e.f. 1.1.1960 which is the 

due date and he was given notional increase of his pay 
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w.e.f. 1-1-1980 and his pay was fixed at the stage of .620/-

on 1.1.1996 but he was not given the actual monetary beefits 

from 1.1.1990 to 31,12,193 as the applicant was not totai.ly  

exonerated in the proceedthgs, 

FrOm the above rital of the averments made in the 

counter by the &esporrlLvits themselves,it appears that the 

applicant has been finally allowed to cross the E.3, from 

1-11 930. TherefOre, the applicmnt can have no grievance with 

regard to hie is not being allowed to cross the E.B. W,e.f, the 

due date.It is also seefl that he was allowed the riotionil 

benefit of crossing the E,B, w.e. f. 1.1,1990 and actual benefit 

w.ef. 1.1.1934.Applicant has asked for arrears from 1.1.1980 

to 31.12.1984.In vied of the aoove averrnentsit is clear that 

as he has been ullcwed the actual benefits from 1,1,1994 he 

can not claim any Sirther benefit from 1.1.1934 to 31.12.1994. 

This prayer is accordingly rej ected. 

- 	aespondents have admitted that he was denied the 

actual benefit w, e. f. 1,1.1930 to 31.12.1993.Therefore the 

sole question for consideration is whether while a11ing 

the appliCant to cross thb E.3, w. e. f. 1.1.1990 it was lfu1 

on the part of the Departmental Authorities not to alI.ow him 

the actual benefit of higher pay after crossing the E3 w. e, f. 

1.1.1990 to 31.12.1983.whiLe fixing his pay notionally w,e.f, 

1.1.1990 

As the lawyers have abstrained from Court work we 

not have the benefit of hearing the learned Addtiona1 

standing Counsel Mr,J.K.Nayak for the Respondents.Heard the 

petitioEerwho is present in person and have perused the records, 



7. 	i E.B. is allowed to a Governmt Servant in a 

scale of pay att.ched to the post held by him.gy crossing In 

a Govt. servant continues to remain in the same scale of pay 

and in the same post crossing of 93 does not involve assumption 

of any higher responsibility by the Govt,servant.In view of this, 

once the Departmental Authorities have allowed him to cross 

the E3 w,e,f. l.l.iO,there is no ground in logic or law to 

deny him the actual financial benefits, on the event of his 

crossing the i53 from 1,1.10 till 31.12,13.This action of 

the Respondents can not therefore,he sustained.In the aoove 

paragraph of the counter quoted by us in extensO, Respondents 

have stated that the petitioner was not allowed the actual 

financial benefits oecause 1ze was not totally exonerated in 

the Departmental proCeedings.In One of the Departmental 

proceedings applicant has been censured and in another Departmental 

proceedings his increments have been stopped for six months without 

curnrrulat±ve effect but ooviously taking into consideration these 

unishmen$the Departmental Authorities have allowed him to 

cross the ES from 1.1.10 and therefore,the fact that he has 

been given punishment in these two departmental proceedings can 

not be a valid ground for not allowing him the actual financial 

benefits from l.l.lO.t;e, therefore, direct the Departmental 

Authorities to all.ow the petitioner the actual financial benefits 

of the fact of his crossing the E3 from 1.1.10 for the 

period from 1.1.1980 to 31.12.13.1rhe arrears should be calculated 

and paid to the applicant within a period cif 60 (sixty) days from 

the date of receipt of a  copy Of this order. 

/ 
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8. 	The second prayer of applicant is thz consequitial 

pisionary benefits, From the above paragraph we find that 

the applicant has already been given the notional oenefit of 

crossing the E3 and therefore,his pay has been fixed notionally 

w, e. f. 1.1.1990 to 1.1.1996 taking into fact that he has crossed 

the V at the stage of 66500/- w.e.f. 1.1.1990.in vi eq of this, 

allowing the financial benefits can  have no effect in increasing 

psionary benefits and this prayer is held to be without 

any merit and is rejected. 

The last prayer Of the applicant is regaing .paymt 

of interest on the amount ordered by us.It is a fact that 

the applicant has retired in the year 1998 and he has been  

kept away f rorn hi s I egi timat e du es fo r a 1 O g period of 12 

years but we find that the applicant has approached the 

TriJUflal only in the year 1999.In vie' of this,we holdtht 

the prayer for payment of interest IS without any merit. 

We however, direct that in case the paymt of the amount 

directed by us is not made to the applicant within a period 

indicated by us, then interest at the rate of 12% per annum 

should be paid to the applicant from the date of expiry of 

the period of 60 days as indicated by us till the date of 

actual paymøt. 

in the result, therefore,%tith the observations and 

di Eec tions made a o ye, the 0 ri gin al Application is di s pOS sI of. 

NO costs. 

(G. NARASIM}IAM) 
MEM3 ER (JUDICIAL) 
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