
CENTRAL A4IN: 
CUTTAC} 

ORIGINLAPPLiClIOLNO. 647 OF 1999 
Cuttack this the 14th day of Noveniber/2000 

Surendrariath Mahakud 	 ... 	 App1icnt(s) 

-VERSUS-. 

Union of India & Others 	 ... 	 Respondent (s) 

(FOR INSTRUCTIONS) 

2.. 	Whether it be ref errea to reporters or not 7 

2. 	Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not ? N o

LVHQ9%04 

- 

(G NAIRASIMM) 	 (~PA 
MEMBER (JUDICIAL) 	 VICE-.CRJ fi 



4 

In 
CENTRAL AIX111USTRATIVE TRIBUNAL 

CUTTAcK BENCH: CUTTACI< 

ORIGINALAPPLICXLION NO. 647 OF 1999 
Cuttack this the 14th day of Novenber/2000 

CORzM: 
THE HON BLE SHRI SOMNTH SOM, VICE-CHAIRM? 

AND 
THE HON'BLE SHRI G.NARASIMHzJ1, MEMBER(JUDICIAL) 

Surendranath Mohakud, aged about 45 years, 
Son of Late RaiTa Chandra liohakud, of Vill-Dankshjna 
Narasinghpur, P0/PS - Ranulagiri, Dist-Balasore 
at present At/PC - Barjha,, PS: Simulia, DistzBalasore 

Applicant 
By the Advocates 	 M/s.S. Behera 

S.Moharity 
D. Ray 

-VERSUS- 
j. T.uion of India represented through the 

Secretary, Department of Posts, Dak Bhawari 
New Delhi 

2. Post Master General, Orissa, Bhubaneswar, 
At/PO/P: Bhubaneswar, Dist - Khurda 

3 Superintendent of Post Offices, Bhadrak 
Division, Bhadrak, At/PO/PS/Dist_Bhadrak 

 Post Master, Simulia Sub Post Office, 
At/PO: Simulia, Dist - Balasore 

 Branch Post Master, Bariha, At/PO.z3ariha 
PS: Simulia, Dist - Balasore 

see 	 Respondts 
By the Advocates 	 Mr.S.B.Jena 

Addl.Stariding Counsel 
(Ctral) 

-.--------
C) R D E R 

MR,SH10E-R4T; In this Application the petitioner 

has prayed for a direction to Post Master General (Respondent No.2) 

and Superintendent of Post Offices, Bhadrak Division (Respondent 

No.3) for giving appointment to him tmder Rehabilitation Assista 

Scheme. Respondents have filed their counter opposing the prayer 

of the applicant and applicant has filed rejoinder reiterating 

his prayer.  For the purpose of considering this Application it 

is not necessary to 	record all the averthents made by the parties 
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in their pleadings. The admitted position can however, be 

briefly stated. 

The case of the applicant is that one Laxman Prasad 

Das was working as Extra Departmental Delivery Jgent, Bariha 

Branch Office. He passed away on 5.8.1999 leaving behind his 

widow and two married daughters. The applicant is the yorung r  

son-in-law of the deceased postal employee. Applicant has stated 

that he marred the younger daughter of deceased postal employee 

in 1981 and thereafter he has been living in the house of his 

father-in-law and has been looking after them always and has 

become a member of that family. After the death of the father-in-

law the family is financially distressed. The widow, two daughters 

and the elder son-in-law have written to the Department stating 

A. 
	 that they have no objection if compassionate appointment is 

provided to the petitioner. The petitioner has stated that he 

has applied to the Department for compassionate appointment, but 

no orders were passed he came up in this Original Application 

with the prayers referred to earlier. 

During the pendericy of this Original Application the 

resultant vacancy in the post of E.D.D.A., Bariha was sought to 

be filled up and the Tribunal directed that before the post is 

filled up the representation of the petitioner for compassionate 

appointment should be disposed of. Pcordingly respondents have 

rejected the representation in order dated 4.7.2000 (i4nnexure_R/1). 

We have heard Shri D.Mohanty, the learned counsel for 

the petitioner and Shri S.B.Jena, the learned Addl.Standing Counsel 

appearing for the Respondents and also perused the records, 

The prayer for Compassionate appointment to the 

petitioner has been rejected by the Department vide AflnexureR/j. 

on 
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on the ground that the Scheme for compassionate appointment  

in the Postal Department, which is ?Jlnexure..R/2 does not provide 

for a son-.in-.law to get compassionate appointment and as the 

petitioner is not covered under the Scheme, his prayer for 

compassionate appointment: has been rejected. It is submitted by 

the learned counsel for the petitioner that the Scheme itself 

provides relaxation for giving compassionate appointment. It is 

also Submitted iW that the Hon'ble High Court of Orissa in the 

case of Chakradhar Das, vs. Orissa Bridge & Constrtjon Corpn. 

Ltd., reported in Vol. 81(1996) CLT 423 have held that in order 

to give Lu!l meaning to the expression 'deserving cases' the 

claim of Uku petitioner's son-in--law cannot be lightly brushed - ".. aside on a technical plea that the definition of family members 

does not include SOfl-jfl-1iw. On the basis of this it has been 
C; 	

urged that the applicant's case for compassionate appointment 

should be Considered even though he is the Son-in-law and this 

case directly does not come within the purview of the Scheme. 

5. 	We have considered the above submissions. FrbTi a 

reference to the provisions in the Scheme dealing with the 

relaxation we find that discretion has been given to give 

relaxation only in respect of age, educational qualification 

and typing ability. In the Scheme no discretion has been given 

to any authority to extend definition of the family and in view 

of this the petitioner cannot claim that in relaxation of the 

rules he should be given compassionate appointment. 

So far as the decision of the Hon'ble High Court of 

Orissa in Cha)radhar Das case (upra), the Hon'ble Supreme Court 

in another subsequent decision in the case of L.I.C. V.,sha Rarna- 
reported in (1994) 2 5CC 718 

cbandra kthdcaheld that compassionate appointment can be provided 
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only in terms of the Scheme applicable to the concerned 

Department and Gurts/Tribunals cannot direct the Departmental 

Authorities to extend the 6cheme on equitable consideration. 

In view of this the Scheme applicable to the Postal Department 

not having included son-in-law as merrer of the family, we 

hold that the applicant is not entitled to be considered for 

appointment on compassionate ground. Moreover, the family of 

the deceased postal employee consists of his widow and tuo  

married daughters. Respondents have stated in their counter 

that the widow is in possession of A.5.13 of agriculture lands 

from which she gets an annual income of Rs.8880/- and she has 

a rice hailer in her native place from which she gets an annual 

income of Rs.6000/-. Moreover it has been further averred that • 
the widow has been paid an amount of P.s.48,000/- towards ex 

gratia gratuity and severance allowance. It has been submitted 

by the pefitloner that some years prior to the death of the 

deceased postal employee the properties were divided into three 

shares and given away to two daughters keeping one for the deceased 

employee and his widow. This submission of the learned counsel 

for the pc+ioner in course of hearing also casts doubt on his 
illotem 

averment thatthe applicant is theLson-in-law of the deceased 

postal employee. There has been some controversy if the rice 

hailer is at present existing or not. It is submitted by the 

learned counsel for the petitioner that the rice hailer has 

been damaged in  the super cyclone and is therefore, not in 
then 

working order. EvenLwe find that the widow is in possession of 
her 

some lands, which to our mind would be adequate forLniaintainence. 

The applicant not being covered under the scheme for compassionate 

appointment under Rehabilitation Assistance Schemeof the Postal 



* ( 

Department, the Department has rightly rejected his representa-
be 

tion and he cannot, therefore.Zprovided compassionate appointmt 

onuitb1e consideration nor can the Tribunal issue any 

direction to that effect1, In view of this, we hold that the 

applicant has not been &le to maice out a case for any of the 

reliefs prayed for, The Original Application is held to be 

without any merit and the Same is rejected, but without any 

order as to costs. 

(G .NARASI1E!AM) 
MEMBER (JuDIcIz) 

B.K.SHOO// 

I SM"ATHIky)  - 
VICE_CqR? 	IYj... 
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