
IN THE CENTRAL A114 IN 1 ST RAT lyE TRB UN AL 
CUTTAQ( BENCH: CUTTz1(. 

ORG1NAL APPLICION NO. 637 
Cuttackhis tS-e 8th day of Februa,2001. 

Suresh Chandra Das & Others. 	.... 	Applicants. 

Vrs. 

Union of India & Others. 	 Respondents. 

1R I1Rt.CT3ONS 

Whether it be referred to the reporters or not? 

Whether It be ciiculated to all the Benche5 of the 
Central Adminitratjve Tribunal or not? 

L 
(G.Nu1i'1uJ4) 	 NNATH M1.NJ3ER( UDIC1AL) 	 VIcE.. 	IOJ.. 



I I 

CEIR 	iii TRiIV 
CU1TA(( ECM:C1fTCI. 

OaGi'J 	Pi--iC3.LN NO. 637 CF 1999. 
Cuttack,this the 8th day of ehruay,2001. 

'....r'LJ LI- 1V c 	. 

THE 1-IGNO (5R1-BL 1W. 5QjTH SCM, VICE-CHAIRVIAN  

JTD 

THE iHIONO U1BLE MR.G .NASH?1',MENBER(J UD1C 1) 

Sri Suiesh Chaxidra Dis,S/o.Nidhi Das, 
Vii ageBadaichapur,Bachura, 
P0: Jatn i, Dist rict-Khurda. 

Sri Gada Sahoo, 5/0 .S .Sahoo ,Mat imandap Saji i, 
Pun. 

Sri M.Samsen,5/o .M .Kallu,At-Gopabandhupali. 
Ward No.3, Rourkela. 

Sri Mohan Pradhan, 5/0 .Sofl Pradhan, 
At-Penthakat a,P un. 

Sri Sankar Nath,5/o.Kanga1i Nath, 
Qr.No. 46,P.K.R.I.T Colony,Puri.  

Sri K&nat Yadav,S/o.Mangal Yadav,, 
31 ,Ghoda Bazar,P un. 

Sri S Mondol,5/o.V.Mrutyunjay Monthi, 
Round Building Soro,l3alasore. 

Sri N .Sahoo,S/o .B .K .Sahoo,Kanio Patna,Cuttack. 

9 • 	Sri Bikram Kahar,3/o .Gariesh Kahar, 
42,Talbania Road,puri. 

10 • 	Sri A.K .Mohapatra, 5/0 .K .N Mohapat ra, 
1 	 Retang,DistnictKhurda. 

Sri K.C.Athani,S/o.ppa Rao Achani, 
Vii age/Po:  Vabandha ,P urushott amp Un, 
Ganj ai 

Sri SI.Sahauddin,3/o.Sk.Kav2znu11ha, 
Salt Road,Akatpur, sunhat ,Ba1asoe. 

Sri srimdev Haldar,s/o.B.p.Maldar, 
21 sarvodaya Naar,Puni. 

Sri zainu]. Khan,S/o.V.GaffarKhan, 
At/Po:Mukunddas Pur(Near Nasjid), 
£' ip±li,Khurda, 



15 • 	sri R.N .Mahato,S/o .N.Mahato,29,Sarvoday Nagar, 
P un. 

16 • 	Sri N ..Naidu,$/o .M .Naidu,penthakata,purj. 

17 • 	Sri Gane sh Máh&. i, S/o .Jujal Nahal i,, 
Ghoda Bazar,Puri. 

18 • 	Sri Nantu Kajlee,S/o .N.N.Kaj].ee, 
41,C.T .ioad,Puri. 

19 • 	Sri Mukhtar A1, S/o .Ghulam Musta r, 
C/o .5k .Fayaj ,T/10-D,Railway Colony,? un. 

Sri B.C.Sahoo,5/o.H.K.5ahro. 
Pipilj,Puri. 

Sri D.Mohapatra,s/o.Bipin Mohapatra, 
Raj a Bazar,Ba].asoie ,Onissa. 

Sri Bhola Pr.Sahoo.S/o.R.E3.Sahoo, 
Water Works Ram Mandir Road,? un. 

Sri B.Mahato,S/o.Shanti Mahato, 
Matimandap Sahi,? un. 

Sri B.N.Sahoo,S/o.Bahulal Sahoo, 
At-Raj kiansa,Po: Paramahansa, 
Diet .Cutt ack. 

25 • 	Sri Sonra 0 ran, 2/0 .Mundla Dran, 
J1amandap Sahi,?uri. 

Sri N.IC.Patsani,S/o.Lingaraj Patøani, 
Vii 1/Po: Gang apada, 
Dist: Khurda. 

S/o.Nasir Au, 
s/o .sk .Noo r Ahemad,Pipili, 
Mukund Das,Puni-.Ichurda. 

Sri L.D.Das,s/o.arjun Das, 
Vil1e/po:Gangapada,District_hura. 

29 • 	Sri R.Appazia, Sb .R.Thavclu,C/o .Prasantam, 
C.T .RoadPuni.-2, 

Sri Gopal Ch.I3auri,2/o.Moti Bauri,132,Srikhetra 
Colony,puni. 

Sri P .K .singh, Sb .Shat r.ghan sigh, 
At-Rajhansa,Po;Paramhansa,Distnict,Cuttack. 

Sri Karan Das,2/o.Kasiflath Das, 
Village-Kantia,Po: Jatni,Distnict-Khurda. 



-.3- 
K.C.Das,$/o.V.asjnath Das, 
viii eKant ia ,Po st: Jat ni, District; Khurda. 

Sri Amir Bauri,.s/o.Khudiram Bauri, 
22 Sarvodaya Nagar,puri. 

35 • 	Sri Anup Cho udh ury, Sb . S uranj an Cho udury Mochi Sahi,pu.ri. 

36. 	Sri Ananta Ram1.g/O.Achjla1,29 Srijchetra Colony, 
P un. 

y legal practitioner; N/s. Dr.V.Prithiviraj,••. Applicants. 
S.V.R.MULthy,S.R.Jena, 
S .Patflaik.Advocates. 

-ye rs us- 

1.. Union of India Lepnesented throh the 
General Manager,South Eastern Railway, 
Garden Reach,calcutta...43. 

2 • The Divisional Railway Manager, 
South Eastern Railway,j(hurda Road, 

3 • The Divisional Railway Manaer(p),, 
South Eastern Railway,Khurda Road. 

4 • The Sr -Divisional Colnrnercia]. Manager, 
South Eastern Railway,Khurda Road. 

5. The Chief Commercial Manaer(Cate ring), 
South Eastern Railway,9th floor,14, 
Strand Road,Ca].cutta..1,. 

6 • The Chief per so nre]. o ff ice r, 
South Eastern Railway,8th floor, 
14 strand Road,Calcutta..1. 

 The Director of Traffic Commercial(catenj.) 
Railway Board,Ministry of Railways, 
Railway Ehawan, New Delhi-i. 

 The Chaixman,Raiiway Recruitment Board, Bhubane swan. 

Respondents. 
y leg.1. practiticzr7 	Z'Ir.13 .Pal,sr.Counsel for Res.No.2 

M/s.D.N.Nishra,5.K .Panda,$.Swajn 
for Respondent No.8. 
Nr.R.C.Rath,ASC for ResN0.2. 
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ORD B R 
MR. SOM14ATH SOM I  vIcE_AI 

in this Original Application under sectj.onl9 of the 

Administrative Tribunals Act,1985, the 36 applicants have 

prayed for a direction to the kspondent 5  toabsorb them in 
e rv ice and reg ul an se them in re gui. ar  ci. ass 1V cadre in their 

respective geographic1 locations of their place of working 

in te nn s of settled position of law with retrospective 

effect from the date of vacanc*e s arose in the place of the 

illegaflLy appointed candidates vide employment Notice 

t Annexuzes_ 7,8 and 9 .They have also stated that the 

Respondents sho J. d be directed to reg.t arise their services 

by restricting the process of open market recruitment.They 

have also praed for implementing their promises and assurances 

made in meeting with the staff association. 

Paspondents have filed counter opposing the prayers 

of the applicants and applicants have filed rejoinder. 

we have heard Shri V.Prithiviraj learned counsel 

for the appi cant s, Sh ri B .P a]. i.e anne d $ r • co un se 1 and 
shri R.0 .Rath,].e an'd AsC for the Respondents and have also 

perused the records. 

3. 	For the purpose of considering this petition it is 

not necessary to go into too many facts of this case. Both 

the parties rely on the decision of the Hon'ble supreme Court 

in the case of S.E.Railways Men5' Congress and others Vrs. 

The Chainnan Railway Board, Vol .88 (1999) CLT 233 (Sc) In this 
decision the Mon $ ble Supreme Co uzt re fe rn ng to an earl ie r 
direction given by Their Lordshps of the Ax Court on 22.4.97 
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for ab so rbing the Commiss1m ye ndo rs and Commission Be are rs 

in regular e st abi ishme nt and notings that no stb stant ial 
steps have been taken by the authorities of the SE Railway 

to initiate process to. absorb such Commission Vendors and 

Commission Bearers has o rde re d for payment of Ce rt ai.n be ne fit s 

as an Inte n.m me a sure to which 	are not cc nce med in the 

present case. Applicants have statd that they are Commission 

bearers and in pursuance of the above decision and the law 

as laid down by the Apex Court they are entitled to be 

co flS ide red for the purpo e of meg ul am ab sorpt ion • It is 

submitted by learned senior counselfor the Respondents that 

in the case before the RO n'ble Supreme Court there we re 

528 applicants and the list of 528 applicants have been 

circulated by the Railway Board and these 528 applicants is 

the Commission bearers/Vendors of different divisions of 

E Railways .Re spo ndents have st ate d and this is aJ. so  not 

denied by the applicants that these applicants were not 

before the ron'ble Apex Court.In the context of that it is 

st.txnitted by learned Sr.Counsel for the iondents that 

the decision of the Hofl'ble Supreme Court is applicable to the 

.e t it i one rs bo me them and not to ot he r Commission be are r 

Vendors who did not approach before the Hon'ble Supreme 

Court • It is on the other hand si.brnitted by learned counsel 

for the applicants that the decision of the Mofl'ble Supreme 

Court deals with the class of Coxnmissiodoers. 

and Commission be are rs and the orde r of the Ron' ble Supreme 

Court for meg urising them in Gr.Iv service in Railways 

is applicable to all similarly sit t.ated Commission Vendors 

and Commission Bearers .]t is further st)mitted by learned 



\,. 

se n i r Co unse 1 for the Re spo nde 'it5 that even grant ing for 

argunent sake that the applicants are entitled to get the 

benefits of the direction of the Hon'ble Supreme Court 

for absorption in regular Gr.IV post,their cases can come 

up only afte r the cases of those pe ro 'is who we re the 

app]. ic ants before the Hon'ble supreme Court are decided • In 

ot he r words the app]. icant s before the Hon'ble Supreme Court 

would always have higher priority than the present applicants 

in the matter of absorption,aven in case  it  is held that 

they are entitled for eventual absorption under the Respondents. 

Respondents have further stated that amongst the list of 

528 app]. i.cant s before the Hon'ble S up reme Court ,the re we re 

64 applicants belonging to Khurda Division of SE Railway 

with which we are pre seritly co nce rred .On a scrutiny of 

this l*t Respondents have found that ouf of 64,14persons 

have already crossed the age of 60 years and are there fore, 

no lo  nge r avail able for ab so rpt ion .As regards the b a]. ance 

50 who are entitled to be considered for absorption,Responaents 

have stated that thetota1 staff strength 4&f the catering 

wing in the category bearers is 144 and the present strength 

of the said wing is 140 and there fore ,the re are only £0 u.r 

vacancis.It is submitted that when out of these 50 applicant s 

be fo re the Hon'ble Supreme Court are awaiting their reg ul an sat ion 

cases of the applicants can not be considered. 

5 • 	we have considered the above rival submission very 

carefully • From a plain reading of the above decision of the 

on'b1e Supreme Court it does hot appear that this decision 

is applicable to the petitlonens who arebe fore them .on the 

contrary Hon'ble Supreme Court has referred to an Order of the 



Railway Board relating to Commission Vendors and Commission 

Bears of sE Rai1way and it is quite clear that the said 

order also applks to the Commission vendors and Bearers 

a class • In any Case even if it is take n for arg tine nt 

sake that the decision of the Hon'ble Supreme Court is 

applicab to the applicants be fore them ,the Railways are 

obliged to consider the cases of persons who are exactly 

similarly situated in the same fashion.so far as the specific 

prayer of regularisation of the present applicants is 

conrrd it is clear that inpursuance of the order of the 

Hon'ble Supreme Court the Railways have to consider the 

cases of those re sidua3- 50 persons who are applicants be fore 

the Hon'ble supreme Court and therefore,the prayer of the 

applicants for a direction to regularise them straighaway 

is held to be without any merit and is rejected.we hovver, 

direct that after the Respondents regularise the5e 50 

persons they aftuld consider if the present applicants are 

similarly sitted as those 50 and if SO should also take uç' 

the cases of their regularisation in pursuance of the above 

decision of the Hon'ble Supreme Court. 

In view of our above observations and directions it is 

not nece  ssaly to refer to various othe r content ions raised by 

the parties in their pleadings. 

with the above observations and directions,the OA 

is disposed of.No costs. 	 4 

(G .NAhASJ-NHJ4) 	 (MNATi-I SOM) ' 
NMEER(3 UDICI4L) 	 VICE_ArV. 

KNZVCM. 


