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PRESENT: THE N' I3LE MR. 13, N, SOM, VICE-CHAIRMAN 
THE HON BLE MR. M. R, t4DHANTY, 1ML3ER( 7). 

Matl"119 Khan. 	•,, 	Applicant, 

Unianof India & Ors. •,, Respondents. 

For the Applicant; Mr,IçC.nn,counj•  
For the Respadents;Mr, A. 	ose,Counsel, 

Date of decision;ic . . 

OR DE R 

1R. MADRANJAN FIDHANTY, MEM!RJ1JDICIAt4; 

Applicant (Matlu) Khan) while working as 

Extra Departmental Delivery Agent of Prataprudra.ur Branch 

Post Office ( in account with I3ali.atna Su.b Post Office, 

under Bhubaneswar G.P.O. of Orissa) was proceeded ajainst 

Jeartmentally under Rule-B of E.D.Aent (Conduct and 

Service)Rules,1964 under Annexure-1 dated 06,08,1993,Durn 

the pendency of the said Disci].inary Vroceedings,he was 

placed under 'Off duty'.?s revealed from the charsheet 

under Annexure-1,there were following three heads of the 

c1Aare5: 
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; 2; 

"(i) Mr.}an  remained unauthorjsed assent 
from duty w,e,f, 7,2.1992 to 12.2.1992: 

(ii)Mr,ian entrusted on 6,21992 with 
Balipatna MO No.2926/01 dtd.29,1,92 
for ,300/- did he neither paid the 
t; nor returned the cash till 132,92 
and credited the cash en 14.2.1992; 

(jjj)1r,0an entrusted an 6.2.1992 with mD 
N0.7413 dti.291,92 of Bankura for IIs.400/-
pai' on 11,2,92 returned the paid voucher 
on 13.2.92 skving date of payment as 
70 2,92 and iade part payment in respect 
of Ba].akati MO N9.2926/247 dtd.291.1992 
for R.300/- paying P 2804- on 11.2,92 and rest R,1C0/- on 

The matter was enquired into and,ultimately,tke Inquirinç 

Officer held that the Charge Nos,I & II are proved but, 

s regards the charge No.111, it was held proved with 

regard to keeping the cash unauthorisedly with ki.On 

receipt of a copy of the enquiry report,kae submitted a 

written statement(on the findings of the Inquiring Officer) 

on 24.11,1998 and the Disciplinary Authority imposed on 

him a punishment of removal from service (which shall not 

be a disqualification foz his future ernployment)with 

immediate effect vjde Memo under Annetre-3 dated 15,12.1998. 

Being unsuccessful (on 30,6,2000) in his Appeal dated 

09.03,1999,this original Application under section 19 of 

the Administrative Tribunals ACt,1985(witk prayers to quash 

the order under Anneires-2,3 and 6)was flied by him1 has 

also prayed,in alternative,for remand of his case to the 

Disciplinary Authority to reconsider the quantum of punishment 

in accordance with law and to reinstate him in service with 

all consequential benefits. 
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2, 	Respondents have filed their counter 

eontesting the pleas taken by the Applicant in his 

Original A1ication; by stating therein that since 

there was no violation of any of the riles in the matter 

of conducting the enquiry and sirce adequate oportunities 

have been given to the Applicant to defend his case,there 

remains riothirg for this Tribunal to interfere in the 

matter. 

we have heard learned counsel for both sides 

and ?erused the materials placed on record. 

It is the case of the Applicant that the 

allegation of unauthorised absence from 7.2.1992 to 

12.2.1992 to be not correct and also has not been 

proved in. the enquiry even by preponderance of probabilities. 

The allegation of unauthorised absence is not only unfair 

and unethical but speaks of the attitude of the employer 

tvwards the ernployee;because the Applicant met an acciient 

on 07.02.1992 which rendered him unconscjous,The plea 

of the Applicant that he was treated for his sickness 

in PHC,Athantar is nothing but true; but a patient did 

not know as to whether he was an indoor or outdoor patient, 

Therefore, six days leave on account of unforseen situation 

cannot be said to be unauthorised one and basing on such 

allegation the punishment of removal is shockingly 

disproportionate and needs interference by this Tribunal, 

As regards charge Noii and iii(a) it has been submitted 

by the learned counsel for the Applicant that these are the• 



off shoots of charge Io.I and,if the evidences are 

appreciated by the Inquiring Officer and Discip1inry 

Authority are scanned meticulously,it would reveal that 

it is a case of no evidence.In order to strengthen this 

submission,learned counsel for the Applicant drawn out' 

attention to the firidinçjs of the Inquiring officer more 

,articularly to the findings that "the charged officer 

entrusted on 621992 with the Balipatna rt.No.2926/1  

dated 29,1,1992 for R,300/- only did neither pay the mo 

nor return the bill till 13.2.1992 and credited the 

cish on 14,2,1992°,it has further been submitted by him 

that the entire prosecution charges befalls within 

06,02.1992 to 12.02.1992,it is a fact that the applicant 

was carrying the office cash of R,300/- with him to 

return to the EDI3PM on 13,02,1992 after being cured but 

the EDBPM did not receive stating that it was due to be 

received on 06,021992 but not on 13,02,1992 and, 

ultimately, he deposited it under UCR at Balipatna from 

ACG/67 receipt,Learned counsel for the Applicant had also 

during his subrnission,drawn our attention to varioUE 

p re-va nc ating statements reco rded during enquiry. 

5. 	 Learned counsel appearing for the Respondents, 

in support of the stand of the Respondents, submitted (a) 

that the Applicant was never an indoor patient as per the 

record of the PIiC at Balipatna (b) that he WS an outdoor 

patient dUe tHypertension vide OPC Regn,Io.177 dated 

07.02,1992 (and that he was under treatment upto 10,2,1992) 

that he was given every opttunity during the enquiry 
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(with all the relevant records,sou!ht for by him in order 

to absolve himself from the char!es) and that he could not 

collect any concrete point/means to protect him from the 

char!es, that he concocted his stand to deceive the Deptt, 

and to divert the attention of the Disciplinary Authority 

from the misdeed like temporary mis—appropriation of Govt, 

money as well 	as unauthorisedly absenting from his duty 

causing dislocation in delivery works.It is the stand of 

the Respondents, at hearing,that since adequate opportunities 

have been provided to the Applicant and the proceedings were 

conducted as per the Rules and instructions, it needs no 

interference by this Tribunal. 

6, 	After having heard leaed counsel for the parti 

and on perusal of the records,it is seen that it is a fact 
as 

that the Applicant was under the treathJan outdoor patient 

as per the records of the hospital.Therefore,the Authorities 

should not have taken such a drastic action;when undisputey, 

the Applicant was under treatment and since he was sick he 

must have been places in a difficult situation to credit the 

money order promptly.however.he credited the amount no sooner 

he resumed duty within seven daysMerely because the Applicant 

wrongly stated that he was an indoor patient,his entire defence 

case was not available to be rejected 

7. 	order of removal/dismissal is a serious consequence. 
I 

which not only affects a Govt. servant but his entire famjly/ 
them 

dependants deprjvjnL of their rights under Art.21 of the 

Constitution of India. The refo re, when it was a fact 

that the absence for seven days only was due to his 

unavoidable circumstances, a drastic punishment of removal 



is from service -was certainly harsh andshocking to the 

judicial consciences especially,when the Applicant, 

beinol placed in a explanable difficult situation,could 

not report to duty or deliver the MOney Order of 300/ 

only for seven days, 

8. 	In the above prernises,we set aside the impugned 

orders of removal as well as the order of the Appellate 

Authority and remand the matter to the Disciplinary 

Authority for reconsideration of the matter for imposition 

of a different punishment(othe r than removal/dismissal) 

to be done within a period of 45 days from the date of 

communication of the order and while dowq so,the said 

Authority should keep in mind that the Applicant was un- 

; 	 disputedly sick;which compelled him to remain absent for 

seven days and thats in the said circumstances,e had to 

refund the Money order amount (without being credited 

at destination)on his resuminc duty and the long period 

of service rendered by him,' 

9, 	In the result,thjs Original Application is 

allo ed, TO Costs, 

lCD CFIAI RMAN 	 MIM R( JUD IC IAL) 
0 


