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8,0RDER DT, 9.2,2001.

Counsel for the applicant is pbsent,
No rejoinder to the counter of the
Departmental respondents filed. Farther time
can not be allowed to file rejoinder.
counter filed by private Res.No.4 ha- not
been served on the learned counsel for the
the petitioner,On the 1last occasion it was
mentioned that as the learned counsel for the
petitioner is not appearing and he is an
outstation lawyer, counter could not be served
on him., Today also he is ansent.Inview of
this pleadings are taken @o be complete.Ajd.
to 15,3.2001 for hearng and final disposal
at the stage of admission,
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Memoe: r(Judl.)
9, ORDER DATED 15-3- 2001,

This matter has been fixed teday for
hearing and final disposal at the stage of
sdmission, At the mentigon time learned Additional
standing counsel Shri B,K.Nayak wanted the
matter t® be taken up after Llunch because of his
commi ttment before ether Court and the prayer was
allewed,Subsequent te that on behalf of leamed ‘
ceunsel for the applicant an adjournment was asked

not
for, aAs the request was/made on

mention heurg, in
presen¢e of learned ASC the prayer was rejected. when
the matter was called after lunch,learned couns:l
for the applicant and his associates are absent.In
vigw of this we have heard shri p,K,Glri,leamed

counsel for the Respondent No.4 and shri 3,K,Nayak,

l cdagned Additional standing counsel for the
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Rules previde that any quali fication above

matriculation is te be ignored.

8, The second ground urged is that the
applicant has worked for some years as a substitute
It has been submi.ted by learned counsel for the
Respondent No,4 that Respondent No.4 has also wo rked
for longer years as substitute,This aspect is alse
not relevant for the present purpese because law

is well settled that experience as substitute can
not be taken dmtex consideration for the parpose of
selection for regular appointment,This is because
if such experience is taken into congideration

then it would always be open for the regular
incumbent to go on leave providing one of his
relations as substitute and thereby giving him
an undue advantage in the matter of selection
alongvith fresh candidates.In view of the above,
we hold that experience as substitutéd can not be

considered for the pugpose of selection,

S The third ground urged by the applicant is
that in selecting Respondent No.4 to the post
favourtism has been shown because Respondent No. 4
is working as domestic servant of Respondent No, 3
i.e. Assistant gsuperintendent of Popst Offices,
Puri,This has been very strongly denied by
Respondent Ne.4 in his counter as also by the
learnad counsel for Rrespondent No.4 in course of
his submission, pDepartmental Respondents have also
deniegl that Respondent No.4 is working as a domestic
servant of Respondent No,3.In viegv of the apove,

this contention is also rejected.
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the records,

2. ror the purpose of considering this petition
it is not necessary to go into too many facts of this
case. Belng unsuccessful in the selection for the
poest of ED,M C.,Satapada Branch Office, the
applicant has approached the Tribunal in this

O. A, priying for quashing the selection and
appointment ef Respondent NO,4 to the post and also
for a direction to the Departmental aAuthorities te
give him appointment to the post, Departmental
Respondents and private Respondent have filed
counter ,No rejeinder has been filed.The applicant
has challenged the selection @f Respondent No.4

on various grounds which are discussed oelow.

- Admittedly for the post of EDMC,Satapada

B ranch Office, applicant and Respondent No, 4

were considered alongwith others and Respondent
No.4 was selected.Applicant hés urged that in the
notice at Annexure-l inviting applications for the
post it was mentioned that the essential
qualification is class - VIII pass and preference
will be given to -mat:iculate.It is submitted that
the applicant has passed I,A, whereas the
Respondent No, 4 has not even passed class VIII,

The Departmental Respendents and private ResiiNo, 4

|bave peinted out that Respondent NoO,4 has passed

HSC examination, Respondent No. 4 alongwith his
counter has also enclosed a copy ©f the HSC

examinaticn certificate,In vievw of this , this . ‘
contention is held to Dbe without any merit and is’-'l :

rejected. The fact that the applicant has passed

I.A, is of no consideration because departmental
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6. The last ground urged by the applicant is
that he is aphysically handicapped person and
preference should have been given te him.,In the
notice at Annexure-l inviting applicaticns for the
there was no indication that preference will be
given to physically handicapped person,in view Of
this Respondents céuld not have legally shewn any

preference for his physically handicappedms.db]ma—

\f’\fmy

7. . In consideration ©0f the apove,we
hold that the Original application is without any

merit and the same i® rejected,Ne costs,
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