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\ Counsel for 	the applicant is pbsit. 

No rejoinder to the 	counter of the 

Departmental resfldeflts filed. Further time 

can not be allowed to file 	rejoinder. 

D4 	oO counter filed by private Res.No. 4  ha,  not 

been served on the learned counsel for the 
the 	 er)/1 

the petitioner.On the 	last occasion it wa 

b 
o 	p—h 	pc 	07 kinic  

-v frt1. mentioned that as the learned counsel for the 

I 	r 	ra petitioner is not appearing and he is an 

*11 	 CeUvCi 
U outstation 1iyer, counter could not be served 

on him. 	Today also he 	is. aisent.Inviez 	of 

this 	pleadings are taken to be complete,P1jd. 

k=, 
to 15.3.2001 for head.ng  and final disposal 

P E G'7 
at the stage 	of 	admissione 

l  
Mem3er(JUdl.) 

\N 9,0DERDA15-3-2001. 

. This matter has  been  fixed today for 

hearing and final disposal at the stage of - 
\1\ 

dmission, At the mentifl 	time learned Additional 

standing Counsel Shri 3,K.Nayak wanted the 

matter to be taken up after 	lunch oause of his 

committment before ether Court and the prayer was 

al low ed • Subs equ ent to that on b eha 1 f o f 	1 ea rn ed 

\ counsel for the applicant an adjournment 	was asked 

-k not 
r. s the request wasLmaie on 	mention hour, in 

presence 	of learned ASC the prayer was rejted.when 

the matter was called after lunch,learned couns1 

for the applicant and his associates are absent.In 

vi 	of this we have heard 	h ri p. K. Gi ri, 1. earned 

- 	, counsel for the RespOndent NO.4 and shri 3,R,Nayak, 

I Pktned Additional standing 	counsel eor the 



\ 

Cj\ 
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R.iles provide that any qualification aOve 

r -N 
	 matriculation is to be ignored. 

The second ground urged is that the 

applicant has worked for some years as a substitu Lc 

It has been submLted by learned counsel for the 

Respondent N0.4 that Respondent No.4 has also worky 

for longer years as substitute. This aspect is also 

not relevant for the present purpose because law  

is well settled that experience as substitute can 

not be takEr. Antez Consjdatjon for the ri.irpose of 

selectIon for regular appointment.This is because 

if such eKperience is taken i.to consideration 

th&1 it would always be Open for the regular 

I ncu mb en t to go on 1 ea ye p ro vid in g on e of his 

relations as substitute and thery giving him 

an undue advantage in the matter of selection 

alongzith fresh candidates.In viei of the aDove, 

w,e hold that experience as suostituti* Can not be 

considered for the pUrpOse of seiection 

The third ground urged by the applicant is 

that in selecting Respondent No.4 to the post 

favou rtism has been shown because Respondent No. 4 

is working  as domestic servant of Respondent No. 

i.e. Assistant Superintendent of Post Offices, 

irI.This has been very strongly denied by 

Respondent No.4 in his Counter as also by the 

1 earned counsel for Respondent No.4 in COU rs e of 

his submission, Departmental Respondents have also 

denied that Respondent No.4 is working as a domestic 

servant of Respondent No,3,In vii of the aoove, 

this Contention is also rejected. 
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Departmental Respondents and have perused 

the records. 

2. 	EDr the prpOse of considering this petition 

it is not necessary to go into too many facts of this 

Case* l30ing unsuccessful, in the selection for the 

post of 	D.M.C.,Satapada Branch Office, the 

applicant has approached the Tribunal in this 

D.A. raing for quashing the selection and 

appointment of Respondent No.4 to the post and also 

for a direction to the Departmental Authorities to 

give him appointment to the post. Departmental 

Respondents and private Respondent have filed 

:ounter .No rejoinder has been filed.The applicant 

has challenged the selection of Respondent No.4 

Dn various grounds which are discussed oe.Low. 

3. 	Admittedly for the post of EDMC.Satapada 

3 ranch Office, applicant and Respondent N0.4 

were considered aionç'ith others and Respondent 

o.4 was selected.Applicant has urged that in the 

notice at Ann exu re-i inviting applications for the 

post it was mentioned that the essential 

ualif1cation is class - VIII pass and Preference 

rill be given to matricUlate.It is submitted that 

the applicant has passed I.A. whereas the 

Respondent N0.4 has not even passed class VIII. 

The Departmental Respondents and pri vate ReSNO,  4 

ave pOinted Out that Respondent No. 4 has passed 

risC ex arninatiOfl. Responden t No.4 alonçith his 

ounter has also enclosed a copr of the HSC 

xamination cprtificate..In vii of this this 

ontention is held to be without any med..t and is 

rejected. The fact that the applicant has passed 

:.A, is of no consideration because departmental. 
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6, 	The last ground urged by the applicant is 

that he is aphysically handicapped person and 

preferce should have been given to him.In the 

notice at Annexure...l inviting applications for the 

there was no irdication that preference will be 

given to physically handicapped person.In vi&i of 

this aespondents culd not have legally shGwn any 

preference for his physically handicapped.d 

	

7. 	In conside.ation of the aoove,we 

hold that the Original applicatioii is without any 

merit and the same is rejted.N, Costs, 

(C. N2\ AOI 
MEr'B ER(JUDICIAL) 


