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CUTTAcI< E1C}! : CUTTCV 

ORIGINAL 7FflICATION NOS.59.2. OF 99 & 614 OF 99 

In 0.A.592 of 99 

Dikar D 	& Othcr 	 ...... 	Applicants 

- Versus - 

Union of tni & Others 	 Respcndents. 

In O.Ae 614 of ° 

sJh 	 •••... 	Aprliczflt. 

- 	e r S U S - 

Union of,  Tfldi & Others 	•...... 	Renents. 

For Instrnctiofls 

whether it he referredi to the Reporters or not? 	
' 

1i'th"r it be circi!trdi to all the rnches of 
ntrl A11ini5trtiVe Trihuri1 or not? 

r 

SOMNATH SOM) 	 (G.NARASIMH*1) 
VICFCUATPN'1 

 
11EMI3ER(J) 



C1TRAL AT-VIMISTRATIVE TRIBUIAL 
CUTTACFZ B EN CU : CUTTACK 

ORICINPI, 

CUTTACK TPIS THE 	OF j2001 

CORAM: 

TUE lION 'BLE SHRI SOMNATU SOtI, 	 VICF-CHAIRMAN 
TIlE ON'BLE SHRI G.NARAST?l!AM, 	 M!ER (J) 

 ShrI 	Dibakar r, 
rid about 	34 years, 

5/0. lnsidhar Das, 
of Co.iahi, 	Kanas, 

 ?11t.r 	7thanu Fruty, 
aid ahott 	32 years, 
C/o. ihrihar Prusty1  

O ria, 

 ('1r1 1ia 	Patr, 
i9 	out. 	3A 	yr'ars, 

5/n-Fnchu Fatra, 
V1.1 i-• 	r1iraa, 

Fl 	t- 	1ayarar1' .... 1nP1icnnt. 
By th '1V0:'t 0,  r 	 M/r, A.?.Misr 

J. 5on2upta. 
D. K  .nc3a 
P.R. 	.Dash 
C .Sinha. 

-Versus- 

1 • tk1nn of 1n11 a 	rcPr(,7-nt- ccl throvh 
it 	rcrt.iry to 	Goverrtnciit 	of India 
Umi'tmmt of Poets, 	TYk 	h;wan," 

i 	jo1hi. 

2. Ciet P 	tmater Gen'r4, 	Orissa Ofrcl e, 
Tm 	nne'war. 

3 
Pota1 	Printini Pre, 	agopinath 1'rpsac3, 
P - i} qarh, 	!hanc,ir. 

4• zJzshya Kunar !4ohapatra. 



I 1 
5. 	n - nc1'v 3hoo 

6 • 	N n rn rflr P ra c9h nn 

7. 	Ptkrnri Kuiir Sahoo 

(ni. No.4 t) 7, notjcFr [tiny he sent throuoh 
C/o.ft'!TACER, Poctal Print:inq Fre,Gd'ipJ.nath 
Prr, Psulçjarh, Phunc.war. Dist-hurR) 

.... 	Responr3cnts. 

By the A3vocnte 	 Mr. A.K.Pose 
A.S.0 

In O,i.614 of oq 

1. 	Siitash C2handra FYsh, 
nqc1 aout 213 yras, 
50fl 0 1 Cindrmani Dh, 

perpinnent resident of 
B ala rnpurTaia -iaia 
Di rt ri ct:.—Ji j rur. 

APP1iCnt. 

By the 	vocte 	 fl/r Aj.Micr 
...1chnrya 

J.$2enrjupta 

G,inha. 

V e r s ii 

Unnfl ')f Ifl'i, reprentt'cl throuh 
it 	'crctnry to GoVenwlrnt of Iflri1, 
Departrnmt of Pacts, D k rhwxan, 
Nc: Doihi. 

ch.'f Fostmster G?ncrni, Crissa ctrc)e, 
Phi 

Mrl 
a trI.ntinq  

(1--j ri ith Fra - n, 
rnrui qnrh, 1Thu. aneswar. 

Yunar ?lohapatra 

?nniiri 	yihoo 

Nnr n 
P.1 1:rr1 Kiir Sahoo. 

4 to 7, notic' rnnv he -'rnt thrauh 
C/a. flnnacer, Postal Frintiriq Pre-s, 
Gin00pinath Prasati, Rsit1 rrnrh, 3hii!an(-s ar, 
Dl ct: .ur) 	 . • . • . 	RrsTonr1ents 

Mr • A. r • Pnse 
By the A1vact' 	 Mr.C. A.R.1or 

J K. L'n:a 

G.Pam1.cora 
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iRJLUFLiJ'J): This order will dispose 

of 	thea tvo O.A.\ wherein pr?ye.r are.,  idntica1 and 

responclent r a r' common, 

2. 	'J.ho nrp1iants were in casual en qcrnrnt as security 

r'ri rTh 1.y 	) - sls 	Rr'ipondrnt Mn, 3 from 1.7.92 

to 14.1,93. Tn response to an ivertisciient issued Isy 

Respondent. No, 3 in news paper c1td.7,.93 to fill up eiqht 

posts of iaourers, one thawkidar and one Peon, the apnlicants 

applied for the same. There was no proress in the selection 

process because more employees under Respondent 110.3 through 

tht thion Filed O.7.13/9 4 eforn this Bcnch and ohtaine 

stay order till 1 .2.94. Aprrr'ntly the Resrondents wrre 

xider mistaken 	impression as to continuance of the stay 

orr. They filed M.A.7/95 for vacation of the stay, ?y 

order dtd.6.2.95, this 13mch 6.1nrified that beyond 1.2.94 

order of stay did not continue. Thereafter the applicants 

filed O.A.621/95 for direction to fill ur the Graup 'P' 

posts dirrtlsed after considr'rth4! their, and further direction 

to allow thra to continue on caua1 basis till the posts are 

regularisod. T)urin'j the pendency of this O.A. Respondent No.3 

mrule ano1h'r n a'$paper adVert I sui ,'nt: no .5 .9( t;hl s tim" to 

fill up t€n ponts in qroup 'P i.e, seven posts of lnourers, 

one post of Neeper and one post of 10b'kidar. 	hi].e disposing 

of r),P.62O/95 on 29.5.9, this r'nch directed the Respondents 

to consider the applicants and ether who miqht have applie4 

in response to advertisement dtTCI 7 . .93 who were within the  

ai° li.mt rrried In that arsFmnt for fillinal uP 
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the Posts 	vertised on ,5.96. 'y order dtd.15,1.99 

(innexur7) Respondent No.3 solrctcd Regncients 4 to 7 

and the other for the posts of Lourer on the basis of 

the rccorpmrnc1rtjn of the Selection Cbnlmittee. These 

facts are not in controversy. 

3. 	in tl'1r 0.. 1i.)rayinq for qu'shing of the sel ect list 

dtd,15.1.99 so far,se1ecti 	t4 Respondents 4 to 7 and for 

direction to flespondent !'o. 3to ppo:1nt the apç1icnts in their 

places, the qrievance of the arriicants is t1it in terms of 

G.I. DeparPmrnt of Postal d .l7.5,9l(fnnexure3) in 

recruitrcnt of Group D' posts ens uil labourer' rank in Priority 

oirrdirect rcc'ruitsmcl that !n t'Tfl5 of D.C.Fots Circular 

dtd.l 2.4 .i ( /'n)'Xure-4) and fhr -r:hrn r1rn up there nder 

no recruitment from open niarkeL Lor oroup  

compassionnte ppointnirnts should hve )een dene till Casual 

Laourers 11th the requisite qr1 I ficatiorts are aveila1e to 

fill up the poets in qustian. Further on an apelication 

made y on° of the appiIcntbo1ore the Reoionai Lnbour 

QDmrnissIOfl 'n'i in responsr,  to notice issu°d by such Commission, 

Responcnt !O, 3 Filed written st - : rnnt 	rhr. 	in at rara 7 

he 	as 	(;i*  n') ri i 11 y urntitDnr'l t-.ht 	r'eri 	' !(-nt: r0 r 11. 1 llnq 

un of sane posts of Fostal Frintinr.i Press may he held after 

liftiriq of )nn by the C.iPf Post-Thlster General, Orissa CirCle 

and the aP1ic miL'  may he given preference on th"a ce and 

experi nflcP 

4, 	flr' 	n0tice Piv.at 	P pon - 'nts h 	net Filed 

the Cnun r, Rut tn 0. .G14/72 Pjpofldent 5 to 7 entered 

aPpear"i', 	'snoncints 1 tç3 n counter maintaIn that. 



as per the .Lrection of this bench age relaxation was given 

to the applicant., to appear for th 	election along with 

others. Nnonq the Casual L&our, one Mijay Kinar Sahoo alone 

wasfo t.xr slltLable. The applicants were found unsuitable and 

hence uo. i;olected. Moreover they had not completed 240 days 

as Casual Lhourers and as such cannot be ernpna11ed for 

casual status. They were enaqed timeto time as Casual 

r; to watch the quarters of G3P Postal clony before 

the quarters were handed Over to the allotteos. This arrangement 

being very temporary in nature, the- were disengaged after 

the quarters were handed over to the allottees. Further 

applicant Dihakar Das raised dispute before the Industrial 

Trjuial in I.!). Case 114/90 for the some relief. 

In the rejoinder while reiteratinq thetr stand the 

applicants introduced a new factual4'oct stating that as Per 

oral order of Respondent 110.3-they s"orked as part time Casual 

ahourers from 	 to Jan ary3 in the Store Section 

of the press. 

As an interim measure, on the Prayer of the applicants, 

by order datr-1. 1  .1 2.9 it was made clear that selection of 

Resondent flo .4 to 7 issubject to the final out come of there 

0 

7, 	We have hearr' Sri )\.1K.Mfshra, learned counge.l for the 

applicants and Shri A.T(.ose. learned Senior Standing Oounsel 

for Rspondents 1 to 3, and Sri G.A.fl.Djrci Learned cbunsel 

\ 
appearinq in 0. A.61 4/99 for Respondent.s 5 to 7. Also Prsual 

the record of 0.A.620/95. 

'• 

Admittedly, appiicnts were In 0- suai enqaq.net  from 



1.7.92 to 14.1.93. 	vien if they were in enagement on all 

the days inclusive of Swdays and holidays durinq this 4 
month period, the total nunber of days of enaement would ipe 

only 19 days. Hence by this engement, they having not 

compietrd required 240 days or 206 days (in cafle of five 

workinq days in a weec) of eligible set-vice as mentioned in 

clause III of the 	Department of Posts dated.17.5.9 

(nnexure-3 of both the O.As), cannot claim priority in selection 

over direct candidate -. Similarly they cannot have the 

benefit OF conferment of temporary status and cannot claim 

thatthey are aPointr'r1 in rnlar Group 'D' pr)-3ts no 

recruitment can take place as provided in the D.G's Circular 

dated 124.)1 (Nrnexure-4). Moreover this circular had been 

issued only in favour of the Casual Labourers who were in 

engagement by theni, and also completed 240 days or 206 days of 

en'?rnent and not in respect of Casual Labourers to be enaqed 

in future. It is clear from the expression"Currently employed 

occurinq in para 2. 

9. 	It is true that in the rejoinder the apicants took 

the stan -i that: thry Were also in 	qcnent on Casual basis 

from Fruary 193 to Jne 1993. There is no explanation 

as to why thehAd ot averred soin the Original Application 

filed under Section 19 of the A.T.Act, though they could have 

very well ged so. 	en they had not taken this stand 

in the er1ter O.A.620/95. This is an after thought. They 

intro 	this story of oral enaiients from February 93 

to June T 3 for the fi rst time in the rejoinder after einq 

ef the 	 in their case as Ttnted out in the 
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counter. 1\n applicant gets oprortunity to rile rejoinder 

under C.A.T. Rules of practice, 1993 to clarify some pints 

ured in the counter of the respondents and certainly not for 

introducing altogether new materials which could have been 

Urqx.tl in the Ori!inal ApPlication. Introduction of altogether 

new materials 	p'ri rr,970 e tho111 rndrrert of the Original 

Application if th same are essential to arrive at just 

decision. tder the Rules of practi.e, though there is right 

for an applicant is file rejoinder, no such right exists 	for 

respondent to file reply to the rrjoinder. This bein so new 

set of facts for which there j1tther any hint or Indication 

- 	in OrioirTh cpl1cation should not he t&en note of if 

Introduced in the re4 nder. we r-e therefore not inclined 

to place r1t p •:o on this stn ol the app icant, 

10, 	In tlir,  i riler O.A. also th' applicants prayrd to be 

approved to the osts advertised. This was not acceded to 

in para 7 of the jodov" 	Annuro-i) where in it was clarifed 
h 

that thir, cases should he considnrc1 alonl with oth"r candidates 

applying For the posts. Selection Oarnmitteo considered them 

and fo id them nt sutt.hl . 	y thi s procOss di r'otIofl of 

this (Inch in 0. ,.620/95 was in Ii') say finuted. 	': do not 

see any InEirlty in non-selection of the applicants. 

1.1, 	n. srte before the Industrial Tribunal is is in regard 

to non reinstatement of applicant Dibakar D3S apparently as a 

Casual Lahourer(Aflne<Ure fl/i) which is not rel4';ant to decide 

the issue beFore us as to why entitlement for appointment to 

one of the Group 'D Posts ndvertised. 



12. 	In the result, we do not see any merit in these O.A. 

which are disinised. No costs. 

3cn: th 30m. 	
31/. 	ai1h1 

; 	

tbc 	(J) . 
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