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In_0.A.592 of 99
Dikzkar Das & Othcrs essece Applicants
-V ersus -
Union of India & Others cvesce e Respondents.
In 0.A.614 of 99
Susash Chandra Dash  eesses  Apprlicant,
-V ersus -~
Union of India & Others . Respondents.
For Ins structions
1. vhether it be referred to the Reporters or not? e
. R thether it ke circulated to all the Benches of ¢ io-
mentral Administrative Tribunal or not?
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CUTTACK THIS THE 2 DAY OF june2001

THE HON'BLE SHRI SOMNATH SOM, VI CE~-CHAIRMAN

THE HON'BLE SHRI G,NARASIMHAM, MIMBER (J)
In 0,A.592/92

Shri Dikakar Das,

aged about 24 years,
S/0. Ransidhar D3as,
of Condasahi, Kanas,
Puri .,

Mitra Bhanu Prusty, ™ /
aned abouwt 32 years, s

S/o. Harihar Prustyy"
tof Nuapatna, .
Tovn/Tistscuttack.,

e’

Orissa,

Colekha Patra,

aned akout 34 years,

s/o-Fanchu Fatra,

Vill-canagorada,

¥eshar Pur,

Dl st-Nayagarh, Bt Acplicants.

AMvocates M/s A.¥.Misra
J.Senaupta.
D.K.Fanda
P,R,J.Dash
G.3inha.

-V ersus -~

thion »f India represented throvah
its cecretary to Government of India
Department of Posts, D3k Bhawan, "
New Delbi.

chief FPostmaster Gencral, Orissa Circle,
Bhuhaneswar,

Mananer,

Postal Printina Press, Gadagopinath Prasad,
Pasulgarh, Bhubaneswar.

pkshya Kumar Mohapatra.



Rasudev S3ahoo

6. Narayan Fradhan,
7. Bikram Kumar Sahoo
(31 Nos.4 to 7, notices may be sent through
/0 MMAGER, Fostal Printing Press,Gadagopinath
Prasad, Rasulgarh, Phubanccswar,Dist-Khurda).
oie e Respondents,
By the Advocates Mr. A.K.Bose -
A.S.C
In O,A.614 of 99
le Sthash chandra Bash,
aged about 28 years,
son o £ chandramani Dash,
a permanent resident of
Balarampur-Talabala
District-Jajpur.,
o e Applicant,
By the Advocateg M/s A.K.Mlsra
g B.R.icharya
’ A J.Sengupta
ww”//' D.K.Fanda
'—"'y' p.R-J.DaSh
. G.Sinha.
TV e r s ua-«
1, micn »f India, represented through
its secretary to Govermment of India,
Department of Posts, D k Phawan,
New Delhi, °
2, chi~f Postmester Gencral, Crissa Clrcle,
Phuvbhanecswar,
3¢ Manager
Fostg] brintinu Fress,
Gadagopinath Frasad,
Rasulaarh, Phubaneswar.
» Akshya Kumar Mohapatra
5 Rasudev Sahoo
6, Narayan FPradhan
7 & Pikram Kwmar Sahoo.
(s),Nos, 4 to 7, notices may be sent throueh
C/n., Manager, Postal Frinting Precs,. -
Gadanopinath Prasad, Rasulgarh, Bhuhanes' ar,
Dict ,Khurda) e Y Resrondents,
Mr.h.K.BOSG
By the Advocates Mr.C.A.R.Dora
JoK. Lenka

S.FMicsra
G.Famidora



G.NARASIMHAM, MIMBIR(JULYLCIAL): This order will dispose

of the®s two 0.As wherein prayere are identical and

respondents are common,

2. The applicants were in casual engagement as securi;y
atnrd? on Aaily wage basis wmder Regpondent No,.3 from 1,7,92
to 14.1.93. 1In response to an adverticement issuved by
Respondent No,3 in news paper dtd,7.8.93 to fill up eight
posts of lahourers, one Chawkidar and one Peon, the applicants
arplied for the same. There was no proaress in the selection

e rvd

process becavse more employees wnder Respondent Ny.3 through
gg;é thion filed 0.A.13/94 before this Bench and obtained
stay order t111 1.2.94. Apparently the Respondents were
wmder mistaken impression as to continuance of the stay
order, They filed M,A.78/95 for vacation of the stay, By
order dtd.6,.2,95, this Bench €flarified that beyond 1.2.94

order of stay did not continue., Thereafter the aprplicants

filed 0.A.620/95 for direction to fill up the Group 'L

‘and further direction

to allow them to continue on casual basis till the postes are

postes advertised after considering their

requlariced. During the pendency of this 0.A. Resrondent No.3
made another newspaper advertisement on 8,5.96 this time teo
£111 vp ten posts in group ‘L' i.e, seven posts of labourers,
one post of Sweeper and one post of Chowkidar. vhile dispesing
of 0.A.620/95 on 29,5.98, this rench directed the Respondents
to consider the applicants and other: who might have arplied

Bt
in response to advertisement dtd.7.8.93 who were within the

age limit prescriked in that advertisement for fillineg up



the posts advertised on 8,5.96. By order dtd.15,.10.99
(Amexure-?2) Respondent No.3 selected Respondents 4 to 7

and ggé;e othprnfor the posts of Lakourer on the basis of

the recommendation of the Selectinn Committee. These

facts are not in controversy.

o In thoif 2.e pPraying for quashing of the select list
atd.15,10.99 50 far,selectihy t6 Respondents 4 to 7 and for
direction to Respondent No,3to aproint the applicants in their
places, the grievance of the applicante is that in terms of
G.I. Department of Postal dtd.17.,5.91(Annexure-3) in
recrultment of Group ‘D' posts casval lakourer rank in priority
ovmrdirect recruits md that !n terms of D.G,Posta Circular

dtd,12,4.21 (Amnexure-4) and the scheme drawn up there wnder

no recruitment from open market for aroup ‘D' posts except

A

compassionate appointments should have been dg?e 2111 Casvual
Lakourers with the requisite quslifications are availa®le to
fi11 up the posts in question. Further on an aptlication
made by one of the applicantsbefore the Regional Labkour
ommission and in response to notice issuved by such Commission,
Respondent NO, 3 Eiled written statement where in at para 7

he kas cateanrieally mentioned that recruvitment for filling

up of some posts of Fostal FPrinting Press may hbe held after

11 fting of ban by the Chief Fost-Master General, Orissa Circle
and the avplicant, may be given preference on the age and

experience,

4 Despite dve notice  Private Respondents had not filed

the comber, But in 0.A.514/99 i;;pondont 5 to 7 entered

57

; " A7 - adad &
appearance, Respondents 1;p9 3 in cowmter maintain that
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as per the Zirection of this Bench age relaxation was given

to the applicant, to appear for the selection along with

others. Anong the casual Labour, one Bijay Kumar Sahoo alone

was fowund sultable. The applicants were foumd unsuitable and

hence not zelected, Moreover they had not completed 240 da}s

as Casuval Labourers and as such cannot be empsznalled for

casval status, They were engaged time to time as Casual

Guards to watch the quarters of GGP Postal ®lony before

the quarters were handed over to the allottecs. This arrangement

being very temporary in nature, they were disengaged after -
the quarters were handed over to the allottees. Further

applicant Dibakar Das raised di sputes before the Industrial

Tridunal in I.D. Case 114/99 for the some relief,

S In the rejoinder while reiterating thelr stand the
applicants introduced a new facﬁhalfpz%ect stating that as per

oral order of Respondent No.;,tﬁéy worked as part time Casual
- fraew
13

~TLahourers from‘ﬁFﬁfﬁaf?”93 to Janvary-93 in the Store Section
R |

of the press,

6. As an interim measure, on the prayer of the arplicants,
by order dated,?.12.99 it was made clear that selection of
Respondents Nn.4 to 7 issusject to the final out come of there
O.Ad.
Ts We have heard Sri A.K.Mishra,leamed cownsel for the
abplicants and Shri A.K.Bose, leamed Senior Standing unsel
for Respondents 1 to 3, and Sri G.A.R.Dora Learned (bunsel

Vot vene t

appearing in 0.A.614/99 for Respondents 5 to 7. Also Depspal

the record of 0.A.620/95,

8. Admittedly, applicants were In Casual engagement from

s i
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1,7.92 to 14.1,93. Even if they were in engagement on all

the days inclusive of Sundays and holidays during this 62

month period, the total number of days of engagement would be
only 198 days. Hence by this engagement, they having not
complet cd requi red 240 days or 206 days (in case of five

working days in a week) of eligible service as mentioned in

clause III of the G,I. Department of Posts dated.17.5.89
(Annexure-3 of both the 0.As), cannot claim priority in selection
over direct candidate<. Similarly they cannot have the

benefit of conferment of temporary status and cannot claim

piw
that they are appointed in reqular Group 'D' posts no

RN

recruitment can take place as provided in the D.G's Clrcular
dated 12.4.91 (Annexure-4). Moreover this Circular had been
issued only in favour of the Casval Labourers who were in
engagement by them and also completed 240 days or 206 days of
engagement and not in respect of Casual Labourers to be engaged

in future, It is clear from the expression"Currently employed®

occuring in para 2,
9. It is true that in the rejoinder the apprlicants took

the stand that they were also iqwﬂhqaqoment on Casuval basis

from February 1993 to June 1993, There is no explanation

L

b ——
as to why they had niot averred so-in the Original Application

f1led wnder Section 19 of the A.T.Act, though they could have

FRCOR |
very well wesed so, Even they had not taken this stand

in the earlier 0.2.620/95. This 1s an after thought. They
int roduced this story of oral engagements from Februvary 93

to Jwme 73 for the first time in the rejoinder after being
ot

aware of the weak gp%& in thelr casze as prointed out in the

[+




comter. m applicant gets oprortunity to file rejoinder
wmder C.A.T. Rules of practice, 1993 to clarify some points
urged in the cownter of the respondents and certainly not for
introducing altogether new materials which could have been
urge® in the Original Application. Introduction of altogether
new materials 1a permissible throngh amendmernt of the Original
Application 1f the same are essential to arrive at just
decision. Thder the Rules of practige, though there is right
for an applicant is file rejoinder, no such right exists for

respondent to file reply to tbe rejoinder. This being so new
yf«ﬁ
set of facts for which there igfielther any hint or indication

in Origin®Y 2pplication ehould not he taken note of 1f

//ﬂ

introduced in the ref-’nder. We Sfe therefore not inclined

to place reliance on this stand of the applicant,

1o0. Tn the earlier 0.A. also the applicants prayed to be
acyppet o 8|
appgpved to the posts advertised. This was not acceded to

in para 7 of the judament:{Annexure-1) where in it was clarifed
fawss

that this cases should be considered along with other candidates

applying for the posts. Selection ommittee considered them
and fowmd them not suvitable. By this process direction of
this Bench in 0.A.620/95 was in no way flouted. We do not

see any infirmity in non-selection of the applicants.

1% Dispute before the Ipdustrial Tribwmal is is in regard

to non reinstatement of applicant Dibakar Das apparently as a

Casval Labourer(annexure R/1) which is not relfvant to decide
Ly

the issuve before us as to VhY entitlement for appointment to

one of the Group 'D' pPosts advertised,
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1.2 In the result, we do not see any merit in these O, A.

which are dismissed., NO costs.
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