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Shri Ashok ffamar Bhera, aged abit 30 years, 
Son of Late 1is hore Chandra Behera, res ident 
of Tikarpada Street, At/PO/P .5 • Rnbha, 
it_ Ganjarn 

.•. 	Applicant 

By the Advocates 	 /s.Nrasingh Patra 
A.K. Patra 

- 
Senior Suoerintendent of Post OflTices, 
I3ethampu r ('3m) Div is ion, At/PO_ 3erhampu r, 
Djs t..Ganj am 

Asst.Superintendent of Post Of Eices Inchare, 
Chatrapur, At/PO-Chatrapur, Dis t.Ganj am 

Satrughana Pahan, S/o. Hatia Pahan, E.D.13.P.M., 
Panditgaon, i1lage-5k.3aranpu r Langhar, 
PO-?anditgaon, Dis tGanj am 

Respondents 

By the Advocates Biswanath Rath 
J .Ratc, 
5.41 .Jethy 
N. 4i .PancIa 
N. K..ingdeo 
l(.K .iiohapatra 
(For. Res. No.3 

Mr.B.Dash, A.3.C. 
(Res. No. 1 and 2) 

ORDER 

Shri Ashok i'ümar Behera(applicant) 

in this Original Application under Section 19 of the A.T.Act, 

1935, has challenged the selection of one Satrughana Pahan, 

(Res. 1140.3) as Extra Departh'ental Branch Post Master(in short 
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1• 

E .0.8 •P  .M.) Panditgaon Branch Of f ice - ignoring hi9 

candjdath re. 

2. 	The facts of tue case in a we shell are that 

Senior 3iperintendent of Post Offices, Berhanipur(Gm) Division1  

(Res. No.1) invited applications for recitment to the 

post of E.D.13aP.I., Panditgaon 3.0. on 7.12.1998, notifying 

the Said vacant post to be reseived for the candidates 

belonging to 3 .T. category; failing which the vacancy to be 

treated as unreseed and wild be reseried for the candidates 

in order of preference for 3C/03C ccirn2nities. The applicant has 

submitted that he belongs to 8 .Co comrrunity and possesses 

all the reqjiisite qualifications, i.e., educational and 

others for the post. He fu rther stated that no candidate 

belonging to $.T. cnmunity applied for the post. at the 

Respondents-Departhient instead of considering his candidalre) 

being a Scheduled Caste , considered the applications of 
to 

Res • 3 to 5, who belonged I general category and verified the 

documents submitted by them. Being aggrieved, he had approached 

this Tribunal in Original Application N0.148/99, wherein the 

Tribunal was pleased to direct the Responc1ents-Departrnent to 

verify the documents of the applicant along with others. It 

was only after receipt of this direction of the Tribunal that 

the Respondents.-Deparbnent carried out the verification of 

the documents submitted by the applicant on 20.4.199. It 

is further submitted that the applicant had sent a 

representation to Res. Noj on 7.5.1999 stating therein that 

he wxld prid.e acccnmodation for hoising the Post Office 

qt Pandittaon,if necessary. he wld purchase a ho.ise for the 

Purpose • In5p ite of this off e, fles • No.1, with o t ta ing into 
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cons ideratjon the documents filed by the applicant "illegally 

and arbitrarily" selected Res. No.3 provisionally to the post 

of 	 Panditgaob. Seing aggrieved by this action of 

the Res. No.1, the applicant has approached this Tribunal in 

the instant 0 .A • for redressal of his grievance. 

3. 	The RespondentsDeparent as well as the private 

Res. No.3, by filing separate counter have contested the 

prayer of the applicant in this 0.A. Respondents...Deparent 

have disclosed that for filling up of the post of E.D.a.P. 

Panditgaon 3.0., Res. No.1 issued public advertisenent on 

7.12.1988 and simultaneously, on the same day, placed a 

requisition with the Employment Exchange, Chatraur for 

sponsoring the names of the eligible candidates for the said 

post. In both the notif icat ions, the Res • 1 had mentioned 

that the post was reserved for S .T • categ ory- and that "in 

case of non availability of minimum of three eligible 

candidates belonging to the above reserved category, the 

vacancy in question would be treated as unreserved and would 

be reserved in order of preference, i.e., OC/0IC, subject 

to fulfilment of other required conditions". Eventually the 

nployment Exchange sponsored a list of 25 candidates, out 

of which 20 candidates including the applicant submitted 

their candidathre in the prescribed form with requisite 

documents to Res. No.1. Three applications were rejected 

being received after the last date fixed for receipt of 

applications. finally there remained 4 ST,  3  SC,  4 0.3.C. 

and 6 0 C • candidates • However, 2 of the SC  candidates, 3 

of the OSC  candidates, 2 of the OC candidates and none of 

the ST  candidates fulfilled the conditions of recruitment 
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as prescribed for the post. All the eligible candidates 

were cons idered for selection, but no preference could be 

given to the candidates either of SC  or  OSC  eategory as 

there was no three eligible candidates in the zone of 

selection as per the requirement,of selection notified in 

the circular. In the circumstances, the Respondents 

Department have submitted that the selection was made on 

merit basis from among the Six candidates, who were eligible 

for the post without giving preference to any candidate on 

consideration of his ca?a. Finally, one Shri Satrughan 

Pahan, was selected being the most meritorious candidate 

and fuif flied all the re.iirenents. Regarding the candidature 

of the applicant, Respondents-Department have submitted 

not only that there were no three SC  candidates for 

consideration for selection as per the conditions laid down 

in the vacancy circular, but that the applicant was not 

able to offer rent free accommodation for running the 

Post Office. 

Shri Satrughan Pahan (Res.  No.3) in his counter 

has stated that the applicant in this 0 .A • being not a 

res ident of the pos t-v ill age was not fu lf ill ing the 

eligibility condition as prescribed under ClauseII(2) 

of the Advertisement. 

The applicant, by filing a rejoinder has tried 

to controvert some of the points raised in the counter 

filed by the Respondents. Firstly, his submission in the 

rejoinder is that the vacancy circular did not specify 

that a candidate belonging to general category would be 

selected in the erent of non-availability of a reserved 

Category candidate, He claimed that the post in question 
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was reserved for ST/SC/OBC and thus selection of an OC 

candidate was illegal • This apart, appointment of Res. 

No.3 is bad because he had submitted his application without 

attaching land documents by violating Clause-2(c) of the 

eligibility Conditions under Anne,urel • He further submitted 

by f ii ing a rej oinder that "It is nowhere mentioned in the 

said Clause that non-availability of 3 SC/OBC candidates 

the post will be reserved for general and the applications 

of general caste candidates would be considered for the 

post ...". He also disputed that he could not have provided 

rent free accommodation had he been selected. 

We have heard the learned counsel appearing for 

the parties and perused the records placed before us. 

The sole point to be decided here is whether the 

non-selection of the applicant by Rs.No.l on the ground 

that there were no 3 eligible candidates in the field of 

selection had not contravened the conditions laid clown in 

the vacancy circular at Ar1ne,.ire-1 • The admitted fact of 

the matter is that the post was reserved, in the first 

instance, for ST  candidate. In case no suitable candidate 

would be available in ST category, the post would be 

dereserveci for the SC  category failing which for OBC 

category. It has been submitted by the Respondents that 

four applications were received from ST category candidates, 

but none of them was eligible for consideration for the 

reasons recorded in the relevant recruitment file. With 

regard to SC  candidates, they have submitted that they 

had received three applications, out of which two were 

rejected being submitted in incomplete manner (as they had 
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not given proof of their income, which is one of the 

essential conditions for determining the eligibility for 

selection). The other candidate, i.e., the present applicant, 

had furnished all the reciisite certificates and he had 

also Stated that he woi1d be providing rent free accxtmodatjon 

for his ing the Post Of f ice in the post village and to 

that effect produced a letter of authorization of tenancy 

from one Dr.Kashinath Biswal, belonging to that village. 

However, his candidature was not considered for selection 

ab initio on preferential basis, on the gro.ind of not,-. 

availability of min3snum three candidates in SC category. 

However, his candidature was later cons idered along with 

the O.C. candidate on the direction of this Tribunal in 

O.A445/99 dated 7.4.1999. The applicant has vehemently 

contested this statement of the Respondenta..Department 

and has gone to the extent of stating in the rej oinder that 

no such condition was ever mentioned in the vacancy circular. 

We have perused the vacancy circular at Annexure-1 

and also the Department of Poats, Ministry of Comnnnications 

letter No.19_11/97_ED & Trg • dated 27 • 11 • 1997 issu ing 

instructions regarding reservation of SC/ST/OBC etc. for 

appointment to E .1) • categ ones (Anere-W6). Fran the 

vacancy circular dated 7.12.1998 (Annexure-1) we find 

(at Para...4) that the notification contained the following 

conditions. 

The post is reserved for the candidates 
of ST  category. In case of non-availability of 
mininum riiinber of 3 (three) eligible candidates 
belcnging to the above reserved category, the 
vacancy in ciestion will be treated as Un.-
reserved and will be reserved for the candidates 
in order of preference, i.e., SC/OR Ccrnrrunities - 
subject to fu if ilment of other rec.i ired 
COnditions", 



The aforesaid condition as incorporated in the 

vacancy circular is based on the authority of the Department 

of Posts, Ministry of Comn,inicatjons' instructions/letter 

dated V.11.1997, referred to earlier, wherein Para..5 

stjlates as under, 

",.. In the notification it should be specifi 
cally mentioned that in case the minirnim number 
of 3 eligible candidates belorjing to the 
particular reserved ccmrunity are not ncrninated 
or do not offer the candidathres, the vacancy 
in question will be treated as unreserved and 
offered to the candidates belonging to other 
reserved category to be specified for which 
the representation may heppen to be sufficient 
or other comnunity candidates, as the case may 
be". 

8. 	From what has been stated above, it would be 

clear that the argument putforth by the applicant that the 

Respondents-Department had never notified the conditions 

that non-availability of mininim number of three eligible 

candidates belong ing to the reserved category would resu 1 t 

in dc-reservation of the post in the said category is not 

sustainable. We find that the terms and Conditions notified 

in the vacancy circular by Res .1. were incorporated strictly 

in accordance with the ins tructions issued by the D .Q .Pos ts, 

for recruitment to the E .D • post and for ensuring reservation 

in appointment to E .1) • categories • The vacancy circular 

did notify the circumstances in which the post Could be 

dereserved by the recm iting, authority. We also do not 

find any legal infirmity in the instructions issued by the 

D.G .Posts in this regard as the reservation policy applied 

in appointment of J.D • Categories are post based and not 

vacancy based. In this regard we have referred to Para-4 

of the letter at Anne,cure_R/6. In the circumstances, we 

V 
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uphold the selection procedure adopted by Res • No.1 

for filling up of the post of E.D.B.P.)., Panclitgaon 

8.0. 

91 	 Before conc1udir, we wcild like to observe that 

the D-G-Posts wild do well t issue instructions modifying 

the notif icatipn f 2rm used for call ing c and idates f roni the 

Employment Exchange to enable the Employment Exchange to 

sponsor the names of the applicant keeping in view the 

eligibility conditions for the post. We, therefore, suggest 

that after Column..5 of the Form, he sho.ild incorporate the 

eligibility conditions as given out in Para-.2(a) to 2(d) 

of Para-4 of the public advertisement for recruinent to 

E*DoPosts. Such an amendment in the notification form will 

create uniformity in the manner of notification of the 

vacanc ies to the Employment Exchange as well as to the 

general public. 

10 • 	Having regard to the facts and circuzyis tances of 

the case, we hold that this Original Application is devoid 

of any merit and the same is, therefore, dismissed, leaving 

the parties to bear their own costs. 

11. 	Registry is directed to send a copy of this 

order to the Director General (Posts), Dak3hawan, New Delhi, 

drawing his attention and to take necessary follow up action, 

as observed in Para-9 of this order. 

I1EMaER(JuDIIAL) 	 VICE..CHAIRWN 

(iTh 


