CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK
ORIGINAL APPLICATION NO,594 OF 1999
Cuttack this the @I day ef Je f: 2004
Jagannath Das e Applicant (s)
~VERSUS=-
Unien of India & Ors. . Respendent (s)
FOR INSTRUCTIONS
1. whether it be referred te reperters er net ? A

2e whether it be circulated te all the Benches of the
Central Administrative Tribunal er net 2 b
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

ORIGINAL APPLICATION NO,594 OF 1999

Cuttack this the Q4. day ef g‘uj,d, 2004

CCRAM:

THE HON'BLE SHRI B.N., SCM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER (JUDICIAL)

8hri Jagannath Das, aged abeut 42 years,
S/e. Late Santesh Charan Das, at present
werking as Guard, Seuth Egastern Railway,
Cuttack Railway Statien, PO/Dest-Cuttack

- Applicant
By the Advecates M/s.Sanjeev Udgata
P.K.Nay ak
- VERSUS -
A Senier Divisienal Operatiens Manager,

Seuth Eastern Railway, At-Khurda Read,
PO-Jatni, District - Puri

2.e Divisisnal Operatien Manager (SPL),
Seuth Eastern Railway, At-Khurda Read,
PO-Jatni, District-Puri

s Additienal Divisienal Railway Manager,
Seuth Eastern Railway, at-Khurda Read,
PO-Jagtni, District-Puri
ouis Respendents
By the Advecates Mr.R.C.Rath, s.C.

MR.B,N.,SOM, VICE-CHAIRMAN : In this Original Applicatien

uncder Sectien 19 of the Administrative Tribunals act, 1985,
the applicant(Sri Jagannath Das), at present werkine as
Guaré under the S.E.Railway, Cuttack has prayed fer guashing
the impugned memsrandum dated 16,6.1997 (Annexure-3 series),
inquiry repert (Annexure-4), erder of punishment (Annexure-6)
and the appellate erder (Annexure-8).

2e The case eof tpe applicant is that altheugh he

has been - \/pum;shﬁﬁl ; fer derailment/an accident

which teek place at Haridaspur Railway Statien en 16.4.1997,
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during the ceurse of shunting eperatien, he was net
at all te be helé respensikle fer that. He had repeatedly
tried té place befere the autherities the facts ef the
matter, but everyene turned a deaf‘year te his pleg, The
applicant has urged that he ceuld net have keen held
respensible fer the accident in the absence of "any shunting
autherity requiring te supervise the shunting ef the engine,
which caused derailment". The fact of the matter is that
he had gone eut ef statien area after ebtaining due
permissien ef the Statien Master and that the shunting
eperatien teek place in his assence. In fact the saig
shunting autherity was issued by the Statien Master te
the Driver ef the train withsut the knewledge of the
applicant. He has alse lamented that the ether delinquent
emMployees directly respensible fer the lapse were let off
witheut any punishment, He has alse alleged that the
Statien Master had neither issued the OP/T-79 te the
Driver threugh the applicant ner withdrew/cancelleé/pasted
in the recerd feil the OP/T-79 after the sccurrence ef
the accident, He, hewever, \as admitted that he had signed 3
duplicate ef the saiéd OP/T-79 putting the time at 3.30 aM,
but he did se under pressuresf the Cemmittee member of
Cemmittee set up fer the purpese
the Jeint Inquiry/after the sccurrence of the accident,
Relying en the previsiens ef Safety Regulatien; he has
submitted that as he had gene sut f the statien with due
permissien ef the statien master, it was thghgfation Master
mishap in
whe is te ke held respensikle fer thqéshunting eper atien

during the legitimate absence ef the guard.

3. The Respendents have filed a detailed ceunter,
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They have steutly suemitted that the guard of the trainm,

i.e., the applicant,was all aleng present in the spet angé
Was supervising the shumting eperatien, that the fact
finding enquiry has been cenducted as per the ru1§4ané the
cemmittee in their repert had fixed reépnsibi.]ig: f.rat?:Z::nt
the applicant fer vielatien ef the rules which caused
accident, The applicant was given ample eppertunity te
defentlhis case when actien was being‘initiated under
D.A.Rules, 1968, The inquiring efficer had feund the applicant
guilty of derilictien ef duty., The disciplinary autherity,
after due ceonsideration of the submissien made by the
applicant and the repert of the inquiring efficer, impesed
en him ene of the statutery penalties prescribed uncéer the
rules and the said erder was cenfirmed by the appell ste
authority. As the applicant had been given full eppertunity
and his negligence was preved beyend deuet as per the Safety
Regulatiens 5.14.05(&), there is ne merit in this Original
Applicatien, which is liaele te dismissed.

4. We have heard the learned ceunsel ef keth the

sides and perused the materials availakle en recerd.

The stand taken by the applicant is that he was
net present during the shunting eperatien, because, he had
ebtained permissien of the Statien master te leave the
place te take meals and te preve his innecence he wanted
the shunting register te ke preduced befere this Ceourt
te establish that the Statien master had met issued
shunting gutherity te the driver threugh him and therefere,
he ceuld net ke held respensible,

He We had accerdingly directed the Respondents te
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preéuce befeomr this Ceurt the shunting register, Hewever,
the learned Standing Ceunsel submitted befere us that the
shunting register eof the year 1997 was ne lenger available
and therefere, expressed his inability t® make the same

availsble fer eur perusal. With gispleasure were are.te rote

that altheush the matter was subjudice, the Respendents

dié net think it necessary te preserve the shunting register
till the dispesal ef.this Case anéd en this greund alene,

the applicant ceuld be given relief, Hewever, geing thresugh
the recerds ef the case, we netice that the jeint cemmittee
enquiring inte the cause ef accident had feund and neted
that the guardé whe sheuld supervise the movement of the
engine had failed te ebserve the duties preperly which leg
te derallment. We alse find that the applicant had givem & §
signed statement befere this cemmittee, which reads as under:

"An Engineering Spl.arrived en R/1 at HDS
at 22,20 hrs, As per the shunting authe-
rity the lead was drepped en A/1 and the
pewer was detached at 23,60 hrs, Light
Engine gllewed te the tep peint at JEN
and by the exhibiting green signal by the
N/C SWM the leck kbar and peint was cerrectly
set while engine was meved frem R/1 te
Tep at Again the pewer was allewed frem
Tep peint te R/4, The Peint Ne.8 was nerma- ‘
lisec @s peint Ne.,13 alse set and leck

Bar was alse given but leck kar Ne.7 net

set preperly by the N/C SWM by giving @ireen
signal by the SWM/N/C en seeing the green
signal exhikited by the Nerth cakin swM

the pewer was allewed te pass the peint,

While passing the peint Ne.8 an unusual

seund was esserved by me then I teld the

driver te step the pewer, en verificatien

I feuné the rear 3 wheel was derailed,

at 23.20 hrs, the matter was inferm te the

SM en duty".

Further, we finé frem the repert of the inghiry
efficer whe was appeinted by the disciplinary autherity te

enqguire inte the charges framed against the applicant unéer
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Rule-9 ef the R.S.(D&A) Rules, 1968, that ene Shri S.
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Parasayya, SM/HDS(P.w.1) in feply te questien Ne, 15 had
stated that "the guard ef the train was feund ceming frem
the statien side with a terch in hand". The applicant had
depesed befere the inquiry efficer in replying te a questiﬁn
that the statement that he had given befere the inquiry
cemmittee was under pressure ef DIT ané te aveid an
unpleasant situatien. He alse submitted that he had signed
OP/T=-79 under pressure. The inquiry efficer in his finding
has accepted that the applicant haé gene sut ef statien

with the permissien of Statien Master en duty fer taking

his dinner, Hawéver, the applicant, in his defence statement
éuring iﬁquiry had stated that he had gene eut fer a cup

of tea, Because the rainy weather tempted him te get ssme
het tea. The inquiry efficer had feund the Statien Master te
have teld lies befere him and then feund the applicant
guilty ef net cemplying with the safety regulatien 5.14.,05(a).
The disciplinary autherity has feund the behavieur ef the
guard as one of the negligence and ef sheer carelessness

and it is en that greund he impesed on.him the punishment

ef reductien in one stage fer feur vears,

6 We have given eur anxisus theughts te the whele
preceedings., wWe are shecked te finéd that the applicant

after giving his signed statement akeut the incident that
had taken place en 16,4,1997 is trying te back track lky
saying that that statement he had given under duress in
erder te aveid unpleasantness en the spet. This type of
statement imbikes nething but an af tertheught te ebtain

the benefits of dgeust, We are alse unable te see why DTI

sheuld pressurise him &nd why did he succumk te sign the
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statement, even if pressurised witheut pretest. The
finding ef the I.0. alse lacks in legic snd credence.
Ne Ceurt can take cegnizance of such a statement as
made By the applicant that under duress he had te make
a Statement as stated abeve. In the final analysis, we
see let of ferce in the findings of the disciplinary
autherity with regard te the behavieur ef the applicant
en @uty that he wgs ene carelessness and recklessness
ané fer such indifferent behavisur ene can net escape
frem the rigeur of the disciplinary actien.

e Fer the feregeing, we see ne reasen te
interfere in the matter and accerdingly, this O.A. is

éismissed, leaving the parties te kear their ewn cests,




