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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU TTACK,

NA,Nn, 61 nF 1999,

Cuttack, this the 29th day »f Augqust, 2000,

Baburam Muduli, o Applicant,
-YJersus=
Unim of India & nthers, - Respmdents,

AR INSTRUCTINNS.

1 whether it be referred tn the repnrters »r n~t2 YM

2. whether it be circulated to all the Benches »nf the
Central aAdministrative Triounal ~r nat?

w . — -
(G.NARASIMHAM) A’]H A
M EMB ER(JUDICIAL) \ VICE-CHQW




CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3QU TTACK

» N,ANn, 61 nF 1999,
Cuttack, this the 29th day ~F August, 2000.

CNRAM ‘
THE HNNURABLE MR, SAMNATH SnM, VICE-CHAI RMAN
AND
THE HANAU RABLE MR, G, NARASIMHAM, M EMB ER(JUDI CIAL) .

Baburam Muduli, Aged ab~ut 30 years,
s/ 0. Akshya @ paitari muduli,
At/P~i;Buanl, Ps;Balasn~re sadar,

Dist.Balas~re. .o Applicant,

By legal practitimersg M/s.D, P, Dhal, D,K,Das, P.U ttarkabat, Adv~cates.

-VVES, =

1. Unim of India represented thrmagh
Chief pnstmaster General,mnrissa Ci rcl e,
Bhunaneswar,Dist,Khurda,

Ze Supdt., of Prst nffices,3alasnre
Divisinn,3alasnre,

3. Assistant superintendent,
~ Nnrth pivisi~n,3zlas~re,

4, B ranch Pnstmaster,Buanim
PS:;sadar,pis t.,3alasn~re.

5e 3ranch prst Master,
Nagram Ps;Sadar,
Dist,Balas~re,

.o Respmdents,

By legal practiti-ner; Mr. A.K.Bnrse,Senin~r Standing CAunsel

(Central).
N wo -
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MR, SOMNATH SnM, VICE-CHALRMAN:

In this nriginal Applicati~n under sectim 19 nf the
Admin is trative Tripbunals aAct,1985, the applicant has prayed
for @ directim tn the Departmental Authorities tn give
regular appeintment to him in the pnst of E.D.D.A,,Banual
Branch pPnst nffice,
2. Applicant's case is that he has worked in the p~st
~f EDDA cum EDMC in the Buanl Branch Pmst nffice, and even
thAugh he has cempleted 290 days in the said pnst, he has
nnt been regularised in the pnst of EDDA cum EDMC, He has
further stated that the post is lying vacant due tn pral mged
illness of his father the regular incumbent. villagers ' of
pParikl,Balipal,Buanl and pardipa have alsn made representatim
frr appAintment nf the applicant t» the post but withauit any
resul t, This representati~ is at Annexure-6.In the cmtext
~f the abn~ve fact, the applicant has came up in this nriginal
applicatim with the prayer referred to above.
3. Respndents have filed Cointer cpponsing the prayer
~f the applicant, For the purpose of cmsidering this petitim,

it is not necessary tn refer to the averments made by the

Respondents in their cAanter DecCause these will be taken note

~f at the time ~f considering the submissims made by Mr.Bose,
learned Seninr Standing Ceunsel. wWe have heard Mr.A,K.Bnse,
Seninr Standing Ceinsel (Central)and have perused the records,
applicant himsel £ has menti med in para-4(g) of the nriginal
Applicati~n that he had peen working in the place of his

father , the regular incumbent,in the p~st as a substi tute,

rResp~ndents have mentimed that fram June,1997 t~ DeCember,

1997, the applicant had wnrrked as substitite for 168 days, They
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have alsn menti med that applicant's father the regular

/ incumbent tes the pnst of EDDA/EDMC retired on superannuati~n
M 14.8,98, They have menti ned that after retirement of the
applicant'g father, the process for filling up onf the post
m regular basis has been taken up.,Respridents have menti med
in para 12 of the caunter that the candidature of the
applicant f~r the prst »f EDDA/EDMC,Buanl Bn will be censidered
al migwith other eligible candidates,whon have applied for that
prst,Law is well settled that experience as a suostitute can
not be taken intn Consideration for giving weightage tn a
substitute for regular appnintment, This is because if such
welghtage is allowed then it wmuld always De open for a
regular ED employee to gn on leave and induc:t, me nf his
relati-mns as a substitute and theredy giving'\undue advan tage
over otherg Qthen regular selection tn the pnst is‘ made. In
view of this,ngOp.erience ~nf the applicant as a substituite can
not be taken intn cmsideratimn fonr filling up of the pnrst
m regular basis, Respridents have stated in the cAunter which
has been filed m 16.8,99 that selectimn pr~cess is nnt yet
~ver and during selectin the case nf the applicant will be
Ccmsidered almgwith ~thers strictly in acCrrdanCe with muiles.
It is nnt clear if by new the selectim 1is already nver.In
case the selectim is nnt yet nver, then we disponse ~f this na
with a directim to the Departmental Authorities that in the
prrcess of selection the candidature ~f the applicant should

\? Nﬂ*oe cnnsidered al mgwith nthers strictly in accordance with mules,
Ir:x casé the selectim ppocess has already been completed in the
mean time and seomeBody else nther than the applicant has been
selected then that weuld give rise a fresh cause of actim

to the applicant and that can nnt be adjudicated in this naA,
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In view of the fact that Respondents have pointed mut that
the applicant has worked emly for 168 days as against 290
days as menti~ned by the applicant and that ten on substitute
we hAld that the applicant can nnﬁ be appninted straightway

tn the prst, This prayer is rejected.

4. In the result, therefnre, the nriginal aApplicatim
igs disprmsed of with the coservatims and directims made

above.Na Cnsts.

(G.NARASIMHAM) \Enﬁ?mm \/W‘O

M EMB ER (JUDICIAL) VICE-CH ALQ Qm

KNM/CM.



