
d:l• 	

ç:7 

IN THE CENTPv,%L ADMINIS TRAIt \TE TRIBUNAL 
CU TTAaK B CH :c[J TTACI< • 

61 "IF 1999. 

Cuttack, this the 29th day rf August, 2000. 

Baburarn Muduli 	 ... 	 Applicant. 

- Versus- 

Unit-n of India & ',thers. 	 Resprnd1 ts. 

Fn R INSTRUCflt'NS. 

tiether it be referred t, the repr,rters r,r n-t7 
Yt::7 

tiether it be circulated to all the Bches r'if the 
Central Administrative TriDUnal '-r n'-,t2 	 - 

(G. NARASIMH1M) 
M4BER(JUDICIAL) 	 q~aCE-CH1 
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CTRAL A1INISTRAIIVE TRiBUNAL 

ft. 	

CJ71ACK BENCH:JTTACK 

/ 	 r.A.N. 61 r)F 1999. 
cuttack, 	 August, 2000 

C'IW4: 
THE H'NrU RAB L E MR. SrNNA IH SnN, VICE-CHAI RMAN 

AND 
THE H"N''U RABL E MR. G. NARASIMHAM, N E143 ER(JUDICIAL). 

.. 
Baburam Muduli,Agi abe-ut 30 years, 
3/0. Akshya @ Daitari Muduli, 
At/p':13uan1,ps:3a1as-re Sadar, 
DiSt.Ba1asr're. 	 .. 	 Applicant. 

By legal iractitirner; M/S.D.P.Dha1,D.K.Das,p.uttarkat,Advates I 

- Vrs. 

Uni'n of India represted thrr'ugh 
Chief Postmaster General,orissa Circle, 
Bhuaneswar, DiSt.Khurda. 

Supdt. of Pt offices,3alas ore 
Di vlsi on, 3a1 as ore. 

Assistant Superintend -it, 
North Divlsi'-n,3a1asre. 

3 ranch postrnaster,3uanj 
ps ;Sadar,Djs t.3alasore. 

3 ranch Post Master, 
Nagram ps;Sadar, 
DiS t. B alas -re. 

Respr-nclents. 

By legal practiti-ner: Mr. A.K,Be,S&i-r Standing Cunsel 
(c en tral). 
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R D E R 

MR._S'MNA_S'M,V10E-CHAIRMAN: 

In this rrigiria1 Applicati'-n under secti -n 19 .,f the 

Administrative TriDunals ACt,1985, the applicant has prayed 

f-sr a directi'-n to the Depatt'flental Authrrities to give 

regular apprin1t to him in the p'-st of E.D.D.A. ,anual 

Branch pr,st rffic. 

Applicant' s case is that he has worked in the p'-st 

f EDDA curn E4C in the BUani Branch P-st rffice, and evei 

thrugh he has crmp1eted 290 days in the said prst, he has 

rit been regularis€d in the prst of EDDA cum EDMC.He has 

further stated that the pest is lying vacant due to prl'-nged 

illness 'f his father the regular incumbent.villagersf 

parikl,Bàlipal,Buafll and pardipa have alsn made representati-n 

frr appinthi€it rf  the applicant t -  the prst but withrut any 

resu 1 t. This rep res en ta ti -n is a t Ann exu re-6, In the C rn tex t 

of the' aove fact, the applicant has crrne up in this 'iginal 

Applicati -n with the prayer referred to above. 

ReSp-ndefltS have filed c.Anter rpposing the prayer 

rf the applicant. For the purp'se 'f criisideriflg this petiti-n, 

it is not ncessary tr, refer tr, the aveLments made by the 

.Respr,r1dts in their ctnter because these will be takEi fl-,te 

of at the time of cr,nsidering the submissirns made by MrBrse, 

learned Seni'r standing Crinsel. we have heard Mr. AK.B"se, 

Seflir Standing Crunsel (Central) and have pe.ised the rec"rds. 

Applicant himself has men tii& in para_4() of the 'iginal 

APpliCati -n that he had been w'-rkiflg in the place e-f his 

father ,the regular jncurnoent,in the p'-st as a substiiaite. 

ResPdentS have menti -ned that from june,1997 tn December, 

1997, the applicant had wrked as su;stitite fnr 168 days. They 
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have also menti c-ned that applicant' s father the regular 
0 

I 	incumoerit to the p os t of EDDA/ EDMO reti red rfl su pe rannu a ti 

'n 14.8. 93, ih ey have rn en ti -'n ed that a fte r r e ti rem en t of the 

applicant' s  father, the prress for filling up of the post 

rn regular basis has been taken Up,ReSpolXIents have mentirned 

in para 12 of the crv.nter that the candidature of the 

applicant for the post of EDDAJEDMC,Buafll 3r will be considered 

al -ágwith other eligible candidates,who have applied for that 

post,Law is well settled that experience as a suostitite can 

not be taken into consideratiji for giving weightage to a 

suostitite for regular appointilent. This is oecause if such 

weightage is allred then it wuld alwas be open for a 

regular ED employee  to co rin leave and induct one of his 

rd a ti s as a subs ti ti te and thereby gi yin gundue ad van ta ge 

over otherSt when regular  selectieii to the post is made.I 
tJv .  

vi w of this, exp e ri enc e of the applicant as a subs U ti. te can 

not oe taken into considerati 	for filling up of the  post 

rn regular basis. ResporT1ents have stated in the cinter which 

has been filed f-n 16,8.99 that selectim prcess is not yet 

over and during selecti'-n the case of the applicant will be 

Crnsiaered al.-ngwith others strictly in accotdanCe with r.ites. 

It is not clear if by new the selectiii is already over.In 

case the selecti -n is not yet over, then we dispose of this OA 

with a djrectj -u to the Departhlerltal Authorities that in the 

pr.-Cess of selectirn the candidature of the applicant shi1d 

)&O- De considered alith others strictly in accordance with mles. 

in case the selecti-ni ircocess has already oeen ciiplet& in the 

meantime and sjnebedy else other than the applicant has been 

selected then that wrld give rise a fresh cause f acti-n 

to the applicant and that can not be adjudicated in this oA, 



In vi 	the fac t that T,,espondents have p ri n ted nut that 

the applicant has w,rked rnly for 168 days as against 290 

days as m c ti -n ed by the appi i can t and that t', on subs ti ti te 

we h#-.d that the applicant can nr,t be appr,irited straighiay 

tr' the p'st. This prayer is rejected. 

4. 	In the result, therefere,the rriginal Applicatirn 

I s di s p s ed of w I th the rb s e r va tiis and di r ec U n s made 

a5rsve.N, csts. 

(c. NARAsIMHN4) 	 ~CNVTA ISN) ~M. 
N EM3 ER (Ju DI CI AL) 	 VI C Fr- CH1N 

KNWcM. 
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