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ORDER DATED 21-12-2001.

Beard shri s,J.Nanda,Learned Qounsel for the
Applicant and shri A,K,B0se,learned seniOr standing
Counsel appearing for the Respondents and have also
permused the pleadings.

In this Original Application, the _Applicant
has prayed for a direction to the Resgondents to consider
the case of the petitioner for the post of EDMC by
way of compassionate appointment by relaxing the minimum
educational cualification and also to guash tha notification
under Annexure-4 through which applications have been
invited for filling up of the post of EDMC-I,Badasilinga
Branch post Office,

rRespondents have filed counter and appl icant
has filed rejoinder,

For the present purpose, it 1s not neCessary
to go into toc many facts of this case,Admittedly, the
applicant's fatherwho was working as EDMC in Badasilinga
3ranch post Office,passed away in hamess on 16,11,1998
leaving behind the widow and six children of which the
spplicant is the eldest son,2fter the death of the
father of applicant,according to the 2pplicant he worked
as EDMC from 1,1,1999 to 30.5.1999,Respondents in their
counter have denied that the applicant had worked as
EOMC from 1,1.1999 to 30.5.,1999,They have on the contrary
stated that the other mMC of that B0 was asked to
take leave from his post and worked the post which  fell

vacant due to the death of the applicant's father.accordingly,
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EDMC-2, of Badasilinga EDRO, shri P,K,salhu, acted as EDMC-I
i.e. the post held by the father of the Applicant from
1-12-1998 to 27-2-1999, applicant has worked as substitute
of chri p,x.Sahu in the post of EDMC-II from 1-12-1993
to  30-6-1999, These averments of the Respondents regarding
in the ps t of EDMC-2,
the actual dates of working of applicant as supnstitute 4
has not been denied by the applicant in his rejoinder .
In view of this, we accept the averment made oy the
Respondents with regard to the days of working of applicant
as substitute of P, K, Salu, EDMC~2,1in the manner noted by
us earlier,The applicant's case was processed for
compassionate appointment but oefore the CirCle Relaxation
Committee could take a view ,the applicant had approached the
Tribunal in this O,A. The other admitted 7 - is that for
A
the post of EDMC, the minimum educational qualification is
class-VIIIpass whereas the applicant has passed class -VI.
The Departmental instructions provide relaxation of
educational qualification only in respect of widow or widower
and not in respect of othet dependents 0f the deceased
employee.In view of this,we hold that the prayer of applicant
for a direction to the Departiental Authorities to relax
the educational gualification can not be considered oy us
at this stage, since the CRC has not take a decision in
the matter, Departmental Respondents have stated in thd r
counter that the widow of the deceased emplo,ee was asked to
submit the income certificate,which has not been submitted.
They have specifically mentioned that after submission of the
Income Certificatg the case will be considered by the CRC,

Learned counsel for the applicant relies on the letter at

Annexure-=-5 in which he was asked to give his willingness
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tc work as EDMC,.In this letter it has nDeen mentioned thet
the minimum educational gqualification for the EDMC is
class-VIII pass.It is submitted by learned counsel for the
applicant that inspite of the above regquirement of the
minimum educational qualification, applicant's willingness
has been asked for.It must be taken that offer of appointment
has been made and that too by relaxing the educational
qualification, we are not prepared to accept the apove
contention because this letter has been issued prior to
meeting of the CRC for the purpose of processing the papers
and it is customery at this stage to get the willingness
of the person conCerned wo work in the post,Annexure-5

is simple a letter obtaining willingness of applicant for
neing considered for the post of EDMC.This can not pe ,

by any st@etch of imagination, said to be an offer of
appointment, As the Respondents have stated that the case

of applicant will be C‘_.onsidered by the CRC we dispose of
this OA with a direction to the applicant that within a
period of 30days from the date of receipt of a copy of this
order,he must furnish all neCessary and wanting documents

to the Departmental aputhorities amd within a period of four
months thereafter, the CRC should take a view on the cuestion
of granting compassionate appointment to the applicant,

we also make it clear that in case within the period, mentioned
apove, the documents are not furnished by applicant, the CRC
shall consider the candidature of applicant on the oasis of
the materials onh record without giving any further time,within

the time period fixed Dy us.
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with the above observations and directions, the

Original Application is disposed of,No cCosts,
/
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