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RI BIJAYA KUM MLHkA, 
Ag& about 42 years, 
on of Chandrasekhar Mishra, 

Drawing Teacher, 
Iendriya Viclyalaya, 
Khura aoad, Khu.rda-752050 

ZPPLICANT 

By legal practitioner ; M/s .i.0 .Kanungo, 	.L3ebra, .Jvocates. 

-Versus- 

Commissiorier,Kendriya Viyalaya angathan(KV), 
18,Ir15titutional Area, Sabil. Jet 3ingh Marg, 
10 ei Jelbi. 

Assistant Cornrissioner,en3riya Viyalaya 
Sangathan (KVS),cegional Office Hi-7, BJA 
Locality, L.axmisagar, Bhuba:ieswar-6, 
Djst. Khurd. 

Mrs .i4adhusrnita Jag, bi/C.Kalikiakar Mohanty, 
Drawing Teacher, i<edriya Viyalaya, 
Prderp, At/Pc.Paradeep, Jist.Jagatsinghcur. 

.. Ri)BNTS. 

By legal praCtiticner ; 
	M/g.B.J3gh,u .N.Behera,Avocate. 

or Res.No.3. 

By legal practitioner 
	Mr.Ashok Mohaity,.ieiicr Jp.Counsel. 

for Rs.Nos.1&2. 
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OR i) E R 

MR.MNLH LiM, _VIC_CHAIR1ANi 

In this Original pplication,under section 

19 of the Administrative Tribunals Act,1985, the 

applicant has prayed for quashing the order of trane 

of Respondent No.3 from (erifAriyC VlJja1aya,i :itaeep 

to Keridriya Vidyalayc, No.1, Bhubaneswar .The second 

prayer is for a direction to Respondent No.2 to 

consider the transfer of the Applicant from iKeariya 

Vidyalaya, iKhurda to Keridr iya Vid yal aye, J3hubanesw at .The 

third prayer is for C direction to Respondent 11,io.2 to 

strictly enforce their own priority list of iritra-

Regional Trarisfer,which is ct Anriexure-.l. 

2. 	 The facts of this case, according to the 

applicant te that on his joinina service as Jrawing 

eacher in 19871  he was posted at 'Zendriya Viyalaya, 

Paradeelp where he continued till lebruary,1992.fhereafter, 

he joined at Kendriya Vidyalaya,iKhurda Road .ie requested 

tot transfer from Khurda to eridriya Vidyalaya 

Bhuhaneswar on the grourd of his Cardiab •pr1n - 

According to the guidelines formulated by the Respondents, 

persons seeking transfer on different personal grounds 

have to apply arid a priority list is maintained.ccordingly, 

the applicant applied in time and in consideration of the 

guideLines, at Anriexure-1, a priortty list was published 

at Annexure-3.The application of the applicant seeking 
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transfer is at Arinexure-2.It is submitted that Res. 

No.3,who is a )rawing Teacher, at Kendriya Vidyalaya, 

aradeep, also acplied for transfer on the ground that 

her spouse is working at BhubaneswaX.Ler name was also 

in the priority list, at Ariciexure-3.The applicant has 

stated that according to this priority list, amongst 

iDrawing Teachers, applicant s name was at 31I.Nu.1 and 

Respoaderit No.3's name was at l.1\-., o.2.pplicant has 

stated that he was hoping that his case will he given 

priority but strarigly ,Resporderxt No.3 has been posted 

at iKendriya Vidyalaya No.1, Bhubaneswar and the case 

of the applicant has been igriored.Applicant has stated 

that Respondent No.3 in her petition had given three 

choices and her first choice was at IKVS, Khurda, second 

at KVS, Bhubaneswar and the third at rZV Puri.It is 

further stated that the husband of the Respondent No.3 

who was working in the Office of the Regional Provident 

Fund Cornmissioner,Orissa,Bhubaneswar,had,in the meantime, 

been transferred to Sub Regional Officer, L3erhampur and 

the spouse ground 	no longer survives. 	It is further 

stated that in the first week of April,99, applicant 

got a heart-stroke and therefore,warited to come to 

Bhubaneswar as it was difficult for him to come to 

Bhubaneswar and Cuttak frequently for his treatment. 

After the transfer order, at iNnnure-1, is issued, appliCa nt 
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filed a representation but Without any result and 

that is why, he has come up in this Original Appi. 

with the prayers referred to earlier. 

despondent No.3,iri her counter has stated 

that she appi ied for transfer to KV, Bhubaneswar as 

her husband was working in the Office of the Regional 

Provident Fund Cornrnissioner,Orissa, Bhubanswar .1ifter 

a sub Regional Office was opened at Berhampur,in order 

to manage the Jay-to-day work, the husbard. of 9es.No.3 

has been posted at 3erhampur temporarily.He has also 

subnitted a representation for his transfer back to 

Bhubaneswar.It is further stated that the applicant, 

during his posting at Khurda for eight years,had all 

along, been staying at Bhubaneswar and his plea that 

for his treatment, he has to come to Bhubaneswar, 

frequently, is without any basis.espondent N0 .3 has also 

ment:iorled about her family difficulties and opposed 

the prayer of applicant about the quashing of the 

transfer order. 

Respondents 1 and 2 have opposed the prayers 

of app licant.They have stated that according to the 

guidelines, annexed by the applicant, at Annexure-1, 

Coronary artery disease is one of the grounds for 

transfer .The guidelines specifically provide that 

Coronary artery disease where by-pass surgery has 

been actually done is a grourd for consider atLon.It 

has been further clarified that use of surgery on the 



-5- 

advice of a consultant cardiologist to correct 

narrowing or blockage of one or more coronary 

arteries is a matter to be considered.It has also 

been provided that ion-surgical techniques such as 

the use of either baloon or laser via a catheter 

introduced through the arterial system are excluded. 

Respondents have stated that accordingly applications 

were received from different categories of teachers 

seeking transfer on various grounds mentioned in the 

guidelines .In order to short-list and consider their 

c:ses KVj headçuarters had sent necesary computer 

floppies with programming to all the Regional 

Offices with instruction to prepare a COmputerised 

priority list of Iritra-Regional Iransfer.Accordingly, 

all the applications of staff meml erg in respect of 
numbered 

Bhubaneswar, Renjon which/a- proximately 1500,were 

fed into the Computer and the priority list was 

prepared and Circulatedl'his priority list is at 

nriexure-3 to the Original Applicatioa.Respondents 

have stated that this list was prepared by feeding 

all the entries made by the applicants in their 

application form and therefore, this was provisional 

and was subject to modification, if it was found at a 

t 

later date that any wrong entry or wrong code number 

has been entered/indicated. 
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Respondents have stated that in the guidelines which 

is at Arriexure-1 to the OA for different grourds, 

code numbers have been given and it has been specifi-

cl1y mentioned that codes are just indicative of the 

grounds and not to be construed as the order of 

priority.Iri other words, a person coming under code 

No.06 can not be taken to have higher priority Over 

a person coming under code No.08 or 09.It is further 

stated that according to this code and guidelines,the 

applicant is not entitled to come under Code No.05 

because he has not undergone by-pass surgery but he has 

wrongly mentioned in his applicaL ion that he comes 

u,,d er Code No.05.it has further been stated that even 

though applcant had not undergone by-pass surgery, 

he has wrongly mentioned the Code No.05 but the  

Correct position coming to light,his priority has 

oorie down and he has come to Si .No.4 whereas, Res.No .3's 

31.No. has become No.1 from the earlier Sl.1\16.2.The 

revised priority list is at Annexure-B to the counter. 

Respondents have stated that che revised priority 

list has been correctly drawn up and the transfer of 

despondent NO.3 from I<V6 Paradeep to KV 	o.l, Ehubaneswar 

- 	has been righ:ly done i accordance with the revised 

priority list.On the ave grounds,the Respondents 

have opsosed the prayers of applicanL. 

5. 	 ppicarit has filed a common rejoinder to 

the counters filed by Respondents 1, 2 and 3 .Besides 
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reiteratingthe averments made in the Oric4oal 

Application, applicant has denied that he is staying 

at Bhubaneswar though posted at Khurda. It is also 

stated that the transfer of the Respondent No.3's 

husband from Bhubaneswar to t3erhampur is not a 

tiiporary transfer.It is a regular transfer and 

RespOfld1t No.3 has not pruced any record in support 

of her contention that her husoand has oeen assured 

to b.e orcught oack to Bhuoaneswar shortly.It is further 

stated that the applicant has in fact undergone 

surgery and therefore, he is entitled to oe considered 

under priority NO.05. It is also stated that the 

revised priority list has jeen issued during the 

pendency of this Original Appi ica ti on • On the ao ove 

grounds, the applicant has reiterated his prayer made 

in the original Application. 

6. 	 we have heard Mr.K. C.Kanunço, learned 

Counsel for the Applicant, Nr.Ashok Mohanty,learned 

Senior spl.Counsel appearing for the RespOndents 1 

and 2 and M.g.r)ash,learned counsel appearing for the 

Respondent No.3 and have also perused the records. 

7. 	 The first point contended by th 

learned counsel for the applicant is that in terms 

of the guidelines at AnneXure-1,her Case comes under 

Category No.05 and it has oeen wrongly taken by the 

Respondents 1 and 2 that his case canes under category 

No.06 i.e. the category for diseases not covered 
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under category NO.05. From the application made oy 

the Applicant, at AnexUre-2, it appears that he has 

men ti med in this applicati 	that he is suffering 

from heart problem and continuing his treatrnt.It 

is suomitted that very socii he will be referred to 

the SB Medical College,Cuttack for AflgiOgraphy test. 

This application has Deen submitted on 13-5-1999. 

Applicant,in his further representation dated 15. 7.99 

at AnnexUre-6,has mentioned that cc 2nd June,Angiography 

test was made and the Dtor advised him not to ride 

vehicle and not to move by bus as also not to climb up 

the steps or stairs .He has further stated that he 

is nr  under the medicine and further treathient may 

be surgery. Itie guidelines which have oeen noted by 

us earlier provide that Coronary artery disease is 

reckoned 	as a separate priority •a1ongwith Cancer, 

paralytic Stroke, Renal failure., and coronary artery 

disease where by-pass surgery was acially dcce.It is 

not the case of the petitioner that oy-pass surgery 

was actially done in his case. I t  has further oeen 

clarified in the guidelines that non-surgical 

techniques such as the use of either oalloai or 

laser via a catheter introjuced thraigh the arterial 

system are excluded. prom this it is clear that 

Antiography test which the applicant had undergce 

cc 2nd July,will not cover under the definition of 

by-pass surgery. In Vi7 of this, it can not be held 
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that the applicant's case comes under the category 

1,7 o.0 5 but as per the declaration wade Oy him in his 

application, his case was fed in the computer as 

corrdng unier category No.05 and he came up as N0.1 

in the priority list,at Annexure-3.Subsecpently,c(1 

re-checking,in the revised priority list,he has come 

din to lNo,4. This has been done thrigh a computer 

and therefore, the change in the priority list of the 

petitioner,Can not be foj.nd fault with 

B. 	It has oeen submitted by the learned coansel 

for the aL plicant that Respondent No. 3 in her application 

has wrongly mentioned that her case comes under 

category 13. This category is for the persons whose 

spoase is in Central Government or in Defence service. 

It has oeefl pointec out that the husbatid of RespOrIent 

No.3 is ma Central autonanoas body and therefore, 

her category, shaild have been rightly fixed at 14.I 

has been pointed out by learned Senior Special Coansel 

appearing for Respondents 1 and 2 that this contmticn 

is correct and in the revised jDtiority list enclosed 

by the app1ican, it has been wrongly stated that 

the spoase of the Respondent NO.3 is in Def./Central 

G ove mm en t. I t is S ta ted that even i f i t is taken that 

Respondent No.3 category is rightly 14,even then his 

position will not undergo any change because that is 

the only next category under 13 and there is no other 

person whose spoase is working under Defenc'Central 

GOvemnmen t 
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9. 	we have considered the doove suOnljssj 

of the learned senior special coinsel appearing for 

the ResPorIents 1 and 2 carefu1jy.e find from the 

revised priority list enclosed by RespOnients that 

amongst the Drawing Teochers,name of Respondent N0. 3 

is against St.No.l and name of one Gourahari Rout, 

is against S1,No.2.As earlier noted,in this list, the 

name of Respondent No.3 has come under category 13. 

i:e also note that name of Gouraharj Rout who canes 

under sl.No 2 in the priority list is coming under 

category 14.It is because, the Respondent No.3 has given a 

w ron g s ta tern en t th a t he r hu so and is in C en t ra 1 Govt. 

Service ,her case has come up as priority No.1.A5  the 

Departmental authorities have rightly corrected the 

priority position of Applicant:going by the category 

under which he rightly Cies,it is proper that the 

Departmental athorities should re-determine the 

priority of Respondent No. 3 and GOUrahari ROx t whose 

name in the priority No.2. From the revised priority 

li$t,it does not appear,if the spouse of Gouahari 

RcUt is in state Govt. or in autcncrncus hody/PStJ,like 

the husband of Respordent No. 3.If ooth Of them, Res. 

NO. 3 and GcLlrahari Rout come under the same category 

14, then i bebgeen th em , p ri 0 ri ty p Os i ti on should  b e 

re-determined by feeding their cases to the computer. 

In case this results in any change in the priority 

of Respondent No.3 then the Departmental z.uthorities 

should work out the revised priority list b,,ejwpM 
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Respcfldeflt No.3 and Gcurahari Rcut. 

10. 	The other aspect of the matter is that 

the applicant in his application dated 13. 599, at 

AnnexUre2 has given his three choices of posting, 

at 1KV N0.l,9hUbaneswar.In other words, instead of 

three choices,he has given only one choice i.e. 

1<. V.NO,l,Bhubanesar. Instmctions noted at the 

bottcrn of the application form, provide that 

vidyalaya is applicable only for transfer within the 

station.Here applicant has been working at Khurda 

and he was asking for a change of station and therefore, 

it was necessary for him to give choice of three 

stations. We  have also taken note of this aspect. 

In.consideraticn of the above and in the 

light of the above discussicns,while we decline to 

quash the transfer of Respondent No.3 from Paradeep 

to KVS No.l,Bhubaneswar,we direct that the interse 

priority oebiieen :.espondent No.3 and Gcurahari Rait 

shculd oeworked oitagain by the Respondents and 

on the oasis of the change priority,if any, fresh 

transfer orders,if necessary be worked out. 

In the result, with the cbservaticns and 

di rec U ons made ao ove, the 0 iginal Apr,, licatio--i is 

disposed of.No costs. 

(G.NAISIiHAM) 	 (so iNA sQN) 
M4BER(JUDICIAL) 	 VIcE-cl 

1<NM/CM. 


