L habbaras i

NOTES OF THE REGISTRY

-~

ORDERS OF THE TRIBUNAL
7. CR. @8 . X0,

‘;;‘2“)'\5 ‘h r\t’Y\r\é 9\/&’{-\(:&-{\

O

\) ©

R e a0 )~

A

9

Patniopal - dow =W LTFL;UW'? olseit.

ij ’-ﬂ C-ﬂ:DV"“" ’Q:éi;( ved tQ eve LTUU

en QT F 2OV o 'LJ;; e Q\oz
Q»z»em %T-Lu'\ : ,ngj[.w dnk - B Le
ofowed do el Plecds

' (‘Zvﬁ“’\’ 5
ol

13 .8 6\ ‘%‘V\I g/\ﬁoqc

Wit o 0 Shet
NN\

— N W‘vg

Ceo— Chs
o \

7
W\

k(;w\{
aiuwif adm -

(VI C/“J()

18,.O0RDER DATED 23-8-2001,

Heard Mr.M, R,Mishra,learned counsel for
the applicant and Ms, C,kasturi,learmed Additiena
standing Ceunsel appearing fer the Respendents an
have als® pemised the pleadings.

In this Original appl icatien, the
applicant has prayed for gquashing the order
dated 10, 9,199 publishing a list ef candidates
who have qualified in the written test and
have been called to the interviev.His secend
prayet is for a declaratien thit he is deemed te
have been qualified in the written test against
Physically Handicapped queta and the Respendents
should be directed toconsider the case of the
applicant by hoedding a fresh viva-vece test feor
him, Respendents have filed counter opposing the

prayer of the applicant,Ne rejoinder has been f}/
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ror the purpese of considerdng ! :
edsa ry

this Original Application it is not nec

to go inte teo many facts of this case,Admitted
position is that the applicant is a Orthpaedically
Handicapped persoin,In response to anetice of
the railway authorities dated 3.3.1997 at
Annexure=-2 imogidken he applied for Gr.C post
under the Physically Handicapped quota,lIn thié
notice it was mentioned that the total number of
vacancies is 30 eut ef which 10 each are for
Orth.Handicapped)Ba. hearing impired and
visually handicapped.Applicant teok the written
test but in the list of persens x®» mepublished
at annexure-4 whe have béen declared qualified
in the written test and have been called te the
inteérview, his name does not appear.In the
context of the apeve fact,the applicant has
ceme up in this Opiginal Applicatien with the
prayers referred te earlier,

Respondents have filed their ceunter
epi@sing the prayers of applicant,It is net
necessary to refer to all the averments made
by the Respondents in their counter because
these will be taken nete ef whiie censidering
the submission made by learned ASC fer the
respondents.The ground en which the applicant
has based his prayer in this OA are discussed
below,

The first greund urged by the
applicant is that he has given full and cerrect
answer in the written test and he should have,
been declared as qualified but this has not been

done, This centention is unacceptadle because it
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- \a is net for v#¥ applicant te take a viev as te hew

3o

he has dene in the written teStlumej%"} his
assumptien that he has dene well in the written
test,the same can net be accepted. This contexxtieﬁ,
is therefore, rejected.
The second centention ef the applicant is
that fer helding the selection no guidelines were
laid dewn by the Railway Authorities and therefore,
helding of selectien test was wreng.we are unable te
accept this contentien; firstly because after having
appeared in the selection test and failed it is not
open for the aypllcant to cantest the same on the
greund that this has not been dene in accerdance
with rules,Mereover, applia. Eas not specifically
averred as to© the manpe‘?:be has been prejudiced in
the evaluating ‘k‘xis pecfo rmar{c'e jtn the written test,
The third peint urged by learned counsel for
the applicant is that whereas against 10 vacancies
for the Orth.Handicapped quota, 30 candidates have
been declared qualified in the written test feor
visually impired ?candldates have been called to
the viva wce test for 38 vacant pest and fer
hearing impired for 10 posts 32 ::;”ndidates have been
called te the viva vece test, Respendents have peinted
eut that under the instructions blind candidates are
not subjected to the written test and they are
straightaway called to the vivavece and Dbecause of
this for the 10 pests reserved for visually impired
91 candidates includiug all blind candidates have
been called te the interview.
As regards calling feor interview of 33 gandi-
dates under the hearing .impired quota, Respondents

have pointed eut that the number has been inc reased

twwvae because of morethan ene person getting the cut
Ao
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off’%érk’s’?‘méfx}émeﬂts have net been dé{ed'by
the applicant:and:we also.findcthis explanatien
féasonable,In view of this, this centention ef the
applicant is rejected. '
In viev of the aoOve we held that the 1
applicant is net entitled t® the reliefs claimed by"
him in this 0, A, !
There is also ene more ground fer which
the Original Application must fail; The applicant
has prayed feor quashing the ©rder at Annexure-4
in which certain persens have been called to the
viva-voce test,If this onmler at Annexure-4 is
aquashed,interest of these pers‘ons will be adversely
affected but the applicant has net made them parties
te this O,A, In consideration ef the.above,we hold

that the application is witheut any merit and the

{| same is rejected.Ne ceosts,
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( G, NARASIMHAM) m”ﬂ m
MEM3ER(JUDICIAL) uo&-c;mgm@m

KNM/CM,




