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IN THE CE14TRAL ADMIN IS TRA I yE TRIBUNAL 
CU TTACK B IC H :CU TTACK. 

ORIGINAL APPLIOAON NO.573 OF 1999. 

Cuttack, this the 14th day of DeCeflDer,1999. 

guru prasad Jena. 	 ••.. 	Applicant. 

Versus. 

Union of India & rtherS. 	 Respond en ts. 

EO R INSTRUCTIONS 

whether it be referred to the reporters or not? 

whether it be circulated to all the Benches of the 
Central dm1n1Strative Tribunal or not' 

(G. 1-,!ARASI14HZAM) 	 Xriv o t1tt - 
Halo ER (JUDICI AL) 
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CENTRAL ADi'iI NI S TRA TI VE TRL3UNAL 
W TTACK E3 ENCH:CU TTACK. 

ORIGINAL APPLIATION NO. 573 OF 1999. 

Cuttack, this the 14th day of DeCemjer,1999. 

CO RAM: 

THE HONOURASLE MR. SO4NATH SOI4, VICE-CHAIRNAN 

AND 

THE HONOU RA3L E NR. G. NARASI1iHAM, I'1 'id ER (JUDICIAL) 

GU RU P RAS AD 
Aged ebcut 40 years, 
s/a. late Nishakar Jena, 
perianent resident of Vill.Buhalo, 
P0. Kendupatfla,PS:Salipur, 
Blcxk:NisChintakoili,Dist.O.ittack. 	S.. 	 Applicant. 

By legal practitioned 1v1/s.A.S.laidu,p.K.iviohapatra, 
Advocates. 

-VERSUS- 

1. 	Union of India represented thrcugh 
Sec retary, Hdman ResOd rCes Depart&1t, 
Sashtri 3hawan,Central Sec retariat, 

Delhi-i. 

Kendriya Vidyalaya sangathan,rer- resented 
thrcugh OIht1i ssi one r, 18-Ins U ti ti onalAea, 
Sahid Jeet singh Marg,Nl Delhi-16. 

ASsistant CorTnissi oner,Kendriya vidvalaya 
sangha than, Bhubaneswa r Regi an, HaJ sing plot 
No. 7,3.D.A.Lccality,Laxmisagar,11hubaieswar. 

Principal, 
Kendriya Vidyalaya, 
Dheflkanal, 

0. Dheflkaflal, 
DiSt.Dhenkanal. 	 ... 	pespcndents. 

BY legal practitioner: £r.AshOk iiohanty, 
Senior Ocunsel. 
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__ 	E R 	 ( Oi.AL ) 

ME.. SONNATIl SUM, VICE_.CHAIPNAN 

Heard Shri P.K.Mohaatra,learned coansel 

for the Ap1icant and Shri Ashok Mohanty, learned Senior 

oinsel appearing for the Respdents and have also 

perused the records. 

2. 	 In this originaL Application under 

secticri 19 of the Administrtive Tribunals Act,15, 

the appticant,who is a primary School Teacher at 

Kendriya vidyolaya sangathan,Dhenkanal,has prayed for 

uashing his order of transfer dated. 30.10.1999(Annexure_4) 

so far as it relates to applicant transferring him from 

Dhenkanal to Khaprail in the District of Darjiling,est 

3engal. The ap1icant has stated that in the recent 

cycice, he has suffered consideraoly damag'loss of 

property and he is also the a- ly male rnsnoer of his 

farriily.In vi€ of this,j t has been suomittedby the 

learned coansel for the applicant that while he is 

not unwilling to go on transfer out side the orissa,he wants 

that he should be retained for cne year more in Orissa 

in consideration of his difficulties. it is stated 

by learned counsel for the applicant that later on three 

more vacancies of p rimary S0 hool reacher have arisen 

and the applicant can be adjusted against one of those 

vacancies. 
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3. 	 Resofldents in their Coan ter have 

stated that due to financial crisis in the year 1999-

2000,60 Kendriya vidyalaya sdngathanas,ail over the 

ccuntry,were closed dc,jn and the staff working there 

were to be adjusted in nearby available vacancies. 

3ecause of this, re-apprisal of staff strength were taken 

into cOnsideratj on and at Red  onal office,ahubaneswar, 

identified 41 cases of PRTS who have been rendered 

surplus in some of the KVS in this regiai.The Regional 

Office cculd late only 13 vacancies within the region 

and 13 surplus primary school teachers were adjusted in 

different Kvss within the O rissa and rest of the teachers 

had to be transferred out.  It  is suomitted by the 

learned ccunsel for the petiticner that suosequently 

three more vacancies have cane to the light and the 

case of the applicant shoald oe considered for adjusnent 

against those vacaices. it is further suomitted by the 

learned ccunsel for the Respondents that transferring 

out of the surplus staffs are done in accordance with 

the well laid down instructicris and principles and those 

who have become surplus caning under the category of 

automatic surplus, had to be transferred out taking 

into their lcngest pericd of stay at the existing 

station. The applicant has the longest period of stay 

at Dhefl}caflal and he is caning under the category of 

automatic surplus and had to oe transferred out from 

Dhenkanal. 



we have taken note of the submission 

made by the learned Ccxinsel for ooth sides. me 

difficulties of the applicant with regard to loss 

sustained by him i.n the recent super cyclone is a 

matter to oe considered by the Departmental Authorities. 

It is to be noted that o.it of the 23 surplus Prirnaty 

School Teachers, who conid not be adjusted against 

the vacancies of 13 availaole in th 	reion 
t 15e 

position occupied oy the applicant is also not clear 

from the pleadings of the parties.Iri consideration of 

this, we dispose of the O riginal application by 

directing the applicant to file a representation to 

the authorities seeking adjustment against one  of the 

three vacancies or any futire vacancy which may have 

arisen frereafter. Respondent No.2 is directed to 

dispose of the representation within a period of 20 days 

fran the date of receipt of a c opy of the same and if 

the representation made by the applicant is still pending 

then from the date of 20 days from today and intimate 

the 	result to the applicant within a period of 7 days 

thereafter, we understand that the apLicant is currently 

on leave. The Respondents are directed to allow the 

applicant to remain on leave,if he so advised, till the 

representation is disposed of. 

4 11th the ao o ye co s e r va ti on s and di r ec U on s, 

the original Application is disposed of and the MA is also 

disposed of.No, costs. 

(G.NA.rsIMHAr4) 	 (SOMNA 

M'43 ER (JU DI CI AL) 	 JIC&C 
- 	,.. 

KNM/OM. 
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