
IN THE CENTRAL ADMINISTRATIVE TRI3TJNAL 
OJTTACI( B ENCHzCtJTTACK. 

ORIGINAL APPLICATION NO. 59 OF 1999. 
cuacthiithé€hday oUAigtiit. 2000. 

L.Rajeswar RaO. 	•,. 	 Applicant. 

Versus- 

Union of India &Ors. 	... 	 ResjOndc.c1ts. 

FOR INSTRUCTIONS. 

whether it be referred to the reporters or not? 

whether It be circulated to all the senches of the 
Ctra1 Administrative Tribunal or not? 	Nt 

i 	) 
(G. N ARASI MHM'Q 	 ATh sO? 
MEMB a(JuDICIAL) 	 VICE- 



CTAL ?DMINISTATI VE TRIBUNM 
OJTTACK B ENCH:OJ TIAc(. 

ORIGINAL APPLICATION NO. 59 OF L999. 
CuttaCthis the 	dy of Auç,OOO. 

CORAM: TUE H3NOURABLE MR.SOMNATh SOM, VICFrCHAIRMAN 
AND 

THE HONOURA3L Z MR. C. NARASIMFLtM, MEME3ER(JUDL1•) 

 

Shri L.iajeswa ao,Ag& aoout 24 yeacS, 
/o.Si L.KameSWEU aao, V.11ageMathUX 

N a r 	post :BattlSi tiçi r , yia.0 pal ada, 
Dit.Gaiapati, 

By 1CQ8L jractitioners Mx. P. K, padhi, AdvOcate. 

- vrs.- 

APPLI CAN P. 

61 

Uflien of india rePresEnted by its 
Chief postmaster Generai(Orissa circle, 
At/Po :3huOafleSw,Di5t.K 8 . 

postmaster Geral (Berhamp.r RecOn), 
t/po 3erhamp1.]i5t.Gafl)am(0)_1. 

superintendc.t of post Offices, 
3erhamPt postal DiViSi0fl 
At/rO :3 erharflcAr, Dist. Ganj am (0). 

Director of postal Services, 
B erharnçUr aegion, At/Fo ; ethampur., 
DiSt:Gj eJP (0). 

5, 	P. Pravakar Rao, BPM, At/Po :3atisiriPr, 
Via ;Upalada, Dist. caj apati. 

 

6. Han hara 1jshra,SU,~.dt. Of Post offices, 
3erhampur postal &jVj$10fl, At/PC) ;ber1amr, 
Di5tCafljam(0). 

R)0DETS. 

BY lecial 	actitiOner;Mr,J.K.NaYak.Addjtb01'1 	tandiflg counsel, 
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ORD ER 

MR, SOMNATh SON, VICE-dHAIr..MAN 

In this Original ApplicatiOn,the applicant has 

challged the appo1ntm€t of Respondt N0.5 to thepost 

of EDBPM,attis1ripir Branch post Office on the grounds 

urged in the O.A. DepartPiental ResOndts have filed 

counter opposing the prayer of applicant,Respondt No.5 

the selected candidate was issued with notice but he did 

not appear nor filcounter. 

For the urpose of considering this Original 

Application it is not necessary to go into too many facts 

of this case. We rave heard Mr.P.K. Padhi, learned counsel 

for the applicant and Mr,J.K,N&yak.lcn&. Additional Standing 

counsel (cect ral) appea ring for the Departmental Res!ondents 

and have also perused the records, 

The selection Of Respondent NO, 5 to the post of 

BPM,E3attisizip.ir Branch post Office has been chaLlenged 

on four ground, f.i rstly it is stated that the aespondect 
know 

p,5 does not/oriya; secondly it is stated that he has 

passed matriculation examination through compartEnental; 

thirdly it is stated that he has passed matriculation 

from Andhra University and his matriculation certificate 

is a fake one and fourthly it is stated that the selection 

has been delayed by aDout three years and on that ground the 

selection is liable to be struck down. We have heard learned 

counsel on these four points and these are discussed below in 

seriatim. 



A. 	The Departmental Respondents in their counter have 

not made any specific avezment a3out the selected candidate 

not knowing oriya.Desidebald assertion made by the applicant 
/4.. 	 /) - 

in his original application that the selected candidate does not 

krciw 9riya he has not mentioned anything in support of the 

above allegaticn.In any case,it is for the Departmental 

Authorities to take this aspect into account,if this is a 

necessary reqtiirement.In any case, Respondent NO. 5 has been 

selected and has been working in that post from 1998.In vici'i 

of this, the above contention is held to be without any merit 

and is rejected. 

S. 	The next contention is that Respondent No. 5 has 

passed matriculation in compartmental. From the check list it 

does not appear that the Respondent No.5 has passed matriculation 

in compartmental,In any case,the Tribunal has held that the 

fact that a candidate has passed matriculation in compartmental 

examination will not disentjtl.e him for consideration.The 

circular of the DG posts lays down that marks obtained in 

matriculation examination will be the deciding factor,because 

of the above, this contention is also held tobe without any 

merit and is rejected.The third contention of the applicant 

is that matriculation examination of Andhra University is 
S S 

nota genuine examination and is not equivalent to matriculation 

examination conducted in Orissa.This point has been contested 

by the Departmental Respofldeflts.They have pointed Out that 

they have made a reference to the indhra University and who have 

clarified in their letter at AnnexureR/6 that matriculation 

examination of Andhra University is equivalent to Secondary 

school CeLtifiC&4 examination and for the p4rpose of admission 

OF 

in the higher course of study.zprver,the  DPSin course of his 
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visit has recorded an order which is at Mnexure.,JJ7 

indicating that matricu1atin certificate of Andhra 

University sFuld be taken into consideration and the 

applicant can not be disentitled because he is having 

matriculation certificate from Andhra University. Respond sits 

have pointed out that they have made a reference to the Sr. 

Sut. of post Offices.Srikakulam and it has been clarified 

by the Sr.Sidt. of post Offices,$rjkakulam that matriculation 

certificate of Andhra University is being accepted as genuine 

for the. .urpose of consideration for appointment to ED posts 

On the above grOunds,this contention is also held to be 

without any merit and is rejected. The last contention of the 

learned counsel for the applicant is that the selection pocess 

took more than three years.Respondents have pointed out that 

this is because they had to make reference to Andhra University 

and also because the applicant had earlier approached the 

Tribunal in OA NO. 593/96 in which case this Tribunal had 

directed that before appointment is made, applicants 

represntation should be disposed of.Accordingly disposal 

of the representation took time.From the aDovewe feel that 

the Departmental Respondents have satisfactorily explained the 

delay. This contention is therefore, rejected.Tiio other 

facts have to be taken into consideration in this connection. 

pirst is that Respondent No. 5 got more marks than the 

applicant in the matriculation examination; second point is 

that the applicant had not submitted his application for the 

post in time. He has given an explanation thaXt he got the 

:Incorne certificate from the Tahasildar only on the last 
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date of submission of application and therefore, he wanted 

to submit the application by hand but as in the notice 

inviting application it was mentioned that the application 

should be sent only by Re.pOSt and the ap1licaion handed 

over personally shall not be accepted, he søt the application 

by Re1.pOst and it reached after the last date of application. 

Departm1tal Resots have stated that notwithstandino 

the receipt of application after the due date, this was taken 

into consideration,In any case,the first requirement for 

applying to any pOst is that the application nust be 

subinited on or before the last date of reneipt of application. 

The point that the Tahasildar given the Income Certificate late 

can not be a ground for such delay. In viø.i of this, we 

hold that this Original Application is without any merit and 

the same is rejected.No costs, 

L r— 	 ( Jfl1 /y  
XG.NArsIMnAM) 	 (OMATH SOMY 
ME?3 ER (JIJDICI AL) 	 V ICF.QL 

KNW'CM. 


