IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHsCUTTACK,

ORIGINAL APPLICATION NO, 59 OF 1999,
cuTEacK, this the 2Bth day OF August, 2000 .

Le RaJ e@sSwar RaDe. P Applicant.
- VerLSUS=

Union of India & Ogs. . Respondents.

FOR INSTRUCTIONS.

1. whether it be referred to the reporters or not? \(..@,9

2. whethet it be circulated te all the Benches of the
central administrative Tribunal or not? Nf’

< r————\ .
{G.NARASIMHAM)
MEMB ER (JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CJTTACK BENCH$CU TTACK.

ORIGINAL APPLICEEION NO, 59 OF L999,
cuttack, this the 23th day of August, 2000,

CORAM:
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND '
THE HONOURABLE MR.G.NARASIMHAM, MEMBER(JUDL.) «

shri L.Rajeswar Rao,Aged about 24 years,

S/0.Sci L.Kameswar Rao, Village:Matihura

Natayanpur, postsBattisiripur, via,Upalada, ‘
nist.Gajapati, vee APPLICAN T,

By legal practition ers Mr.P,K.Padhi, advocate.

1. Union of India represented by its
chief postmaster General(Orissa circle),
At/po sBhubaneswar, pist-Kinrda-1,

2. postmaster General (Berhampur Region),
Et/Fo B3 echampur, pist.Ganjam(Q) =1,

3. Superintendent of post Offices,
Berhampur postal pivision,
At/ro sBerhampur, pist, Ganjam(0) .

4., pirector of rostal Services,
Berhampur Regicn, At/Fo:Bechampur.,
pistzcanjam(0) .

5, P.Pravakar R2o,EDBFM, At/Fos3atisiripur,
viasUpalada,pist.caj apati.

6. Hari Hara Mishra,supdt, 6f Post Offices,
nerhampur Postal §ivision, At/posberhampug,
pist:canjam(0). ‘

eese RESPONDENTS.

By legal practitioner:MI.J.K..Nayak.Additional Standing Counsel.
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MR, SCMNATH SOM, VICE.CHAIRMAN g

In this Original Application, the applicant has
challenged the appointment O0€ Respondent No.5 to thepost
of EDBPM,Battisiripur Branch post Office on the grounds
urged in the O0.A, Departmental Res ondents have filed
counter opposing the prayer of applicant,Respondent No.5
1:;he selected candidate was issued with notice but he did
not appear nor filedcounter. _
2. For the purpose of considering this Original
Application it is not necessary to go into too many facts
of this case, we have heard Mr.P,.K,Padhi,learned counsel
for the applicant and Mr.J.K.Nayak,learned Additional Standing
counsel (Central) appearing for the Departmental Respondents

and have alsC perused the records,

3 The selection ¢f Respondent No, 5 to the post of
EDBPM,Battisiripar Branch post Qffice has been challenged
on four grou}r{xggwc‘ firstly it is stated that the Respondent
No, 5 does not',io:iya; secondly it is stated that he has

&&@\‘7 " passed matriculaticn examinaticn through compartmental;

‘ thirdly it is stated that he has passed matriculaticn

from Andhra University and his matriculaticn certificate
is a fake one and fourthly it is stated that the selection
has been delayed by aoout three years and on that ground the
selection is liable to be struck down, we have heard learned

counsel on these four points and these are discussed below in

seriatim,
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8. The Departmental Respondents in their counter have
not made any specific averment aoout the selected candidate
not knowing oriya.BesidegTagld assertion made by the applicant
in his original appliCaticn\gégﬁ‘g?: .the selected candidate dces not
know @riya he has not mentioned anything in support of the .
above allegaticn,In any case,it is for the Departmental
authorities to take this aspect into account,if this is a
necessary requirement.In any case, Respondent No,5 has been
selected and has been working in that post from 1998,In view

of this, the above contenticon is held to be without any merit
and is rejected.

5. The next contentionr is that Respondent No.5 has

passed matriculaticn in compartmental, From the check list it
does not appear that the Respondent No.S has passed matric'ulation
in compartmental,In any <ase,the Tribunal has held that the

fact that a Candid ate has passed matriculation in compartmental
examination will not disentitle him for consideration, The
circular of the DG posts lays down that marks obtained in
matriculation examinaticn will be the deciding factor,pecause
of the above, this contention is alsc held tobe without any

merit and is rejected,The third contention of the applicant

is that matriculation examination of Andhra University is

nota genuine examinatiocn and is not equivalent to matriculation
examination conducted in Orissa,.This point has been contested
by the Departmental Respondents.They have pointed out that

they have made a reference to the Andhra University and who have
clarified in their letter at Annexure-r/6 that matriculation

examination of Andhra University is equivalent to Seccondary

school Certific#té examination and for the pyrpose of admissicn

in the higher course of study.Moreover,the DPSin course of his



visit has recorded an order which is at annexure.a/7
indicating that matriculaticn certificate of andhra

University should be taken into consideration and the
applicant can not be disentitled because he is having
matriculation certificate f£rom Andhra University.Respondents
have pointed out that they have made a reference to the 8y,
supdt, of post Offices,Srikakulam and it has been clarified
by the sr.sipdt, of post Offices,srxikakelam that matriculation
certificate of Andhra University is belng accepted as genuine
for the parpose of consideraticn for appointment to ED posts .
On the above grounds,this contention is also held to be
without any merit and is rejected. The last contention of the
learned counsel for the applicant is that the selecticn peocess
took more than three years.Respondents have pointed cut that
this is because they had to make reference to Andhra University
and also because the applicant had earlier approached the
Tribunal in OA No. 593/96 in which case this Tribunal had
directed that before appointment is made, applicant's
repres:ntation should ‘be disposed of,Accordingly disposal

of the representatiocn took time, From the above,we feel that
the Departmental Respondents have satisfactorily explained the
delay. This contention is therefore, rejected,Iwo other

facts have to be taken into consideration in this connection,
Flrst is that Resprondent No.5 got more marks than the

applicant in the matriculaticn examination; second point is
that the applicant had not submitted his application for the
post in time. He has given an explanation tha&t he got the

Income certificate from the Tahasildar only on the last
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date of submission of application and therefore, he wanted

- e

to submit the application by hand but as in the notice
inviting applicaticn it was mentioned that the application
should be sent only by Regd.post and the applicatfon handed
over perscnally shall not be accepted, he sent the applicaticn
by Regd,post and it reached after the last date of application,
Departmental Respondents have stated that notwithstanding
the receipt of application after the due date, this was taken
intc consideraticon.In any case,the first requirement for
applying to any post is that the application must be
submi ted on or before the last date of receipt of application,
The point that the Tahasildar given ;he Income Certificate late
can not be a ground for such delay., In view of this, we
hold that this Original Application is without any merit and
the same is rejected,No costs,
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X G. NARASIMHAM)
MEMB ER (JUDICIAL) VICELGHAT g (/72 _
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