IN T™HE CENTRAL ADMINISTRATI VE TRIBUNAL
QU TTACK B ENCH sCU TTACK,

QRIGINAL APPLICATINN Nn, 571 oF 1999,
Cuttack, this the 8th day of August,J 2000,

Heman ta Kumar Behera, T ‘ Applican t,
-Versus-
Unimn of India & nthers, - Respmden ts.

MR INSTRICTI™NS

1. whether it be referred tn the repnrters or nnt?

2. whether it be circulated to all the Benches of the
Central Administrative Triounal »r nnt? |

4

o\ . .
(G.NARASIMHAM) (SPMNATH SnAM)
MEMB ER(JUDICIAL) VICE~CHAI RMAN



CEN TRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH sCU TTACK.

NRIGINAL APPLICAIINN Nn, 571 oF 1999,

Cuttack, this the 3th day of August, 2000,

CORAM 3

THE HANAU RABLE MR, SOMNATH SnM, VICE-CHAI RMAN
AND
THE HONAURASBLE MR, G,.NARASIMHAM, M M3 ER(JUDICIAL) ,

Heman ta Kumar Behera,

Aged abut 20 years,

S/0, Amulya chandra Behera,
At/PosTulsipur, via,Banki,

Dis t. cu ttack, cos Applicarit.

By legal practiti mer ;3 M/s. T.K.Mandal,Laxmidhar Kapi, Adv~cates

- VERSUS -
1. Unim »f India represented thr~ugh the
Chief pnstmaster General,nrissa,
At/pa_:Bhubaneswar,Dist.Khurda.

s Seninr superintendent nf pPnst nffices,
cuttack city pivisimn, Cuttack-1l,

coe Respmden ts,

By legal practitimer 3 Mr,A,K.Bose, Senior standing Craunsel (Centr



-2—

0O R D E R

MR, SOMNATH SoM, VICE-CHAI RMAN 3

In this nriginal Applicatim, the applicant has prayed
for a direction to Respondent No, 2 to ceonsider the application
made by the petitimer for the post of Extra Departmental Branch
PoSt Master, Tulsipur Branch Post nffice giving preference caste
and marks secured in the matriculati n examinatim,
e Respmdents have filed caunter opposing the prayer
nf the applicant,
3. By way of interim relief the applicant has prayed for
a directi-n tn the Respmdents to stay the selectinmn and l
appnintment £~r the prst of EDBEM, Tulsipur Branch Post nffice.
Prayer for interim relief was disposed of in order dated
22.11.1999,directing that selection and appnaintment tn the post ‘
Af EDBEM, Mlsipur Branch Pest nffice, shall be subject to the
result of this applicatim,
4, For the purpose ~f considering this nriginal Applicatinmn,
it is n~t necessary tm go into too many facts of this case.
Admitted prsitiom is that f£or the post of ED3PM, Tulsipar Branch
pnst office,names were called for from the ®Baployment Exchange\‘\
as alsn thrsugh public notice directing that preference will
be given to ST candidates failing which to SC candidate,
Applicant's grievance is that even thaigh there were two SC
candidates under cmsideratim i.e., the applicant himself and
annther but he apprehended that ignoring his candidature a
general candidate belanging ton general camanity is geoing tn
be appointed and that is why he has Camne up in this nriginal

applicatin with the prayer referred to earlier,
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B Respmdents in thelr counter have submitted that by
the time the petitien was filed,a general community candidate
was prnvisi~nally selected and appointed o the ground that
he has secured highest marks in the HSC examination amengst
all the candidates.Respmdents have also stated that the
candidature of SC community could not be cmsidered because
me of the candidates belmging to SC cammunity did nont
submit income certificate in his own name.Applicant!s candidature
was rejected eon twn graunds; firstly according ton the inceme
certificate,his income 1is derived fram business and nnt frem
landed prrperty and accnrding tn the DG circular the incname
nf selected persm must be deprived fr~m landed pr-perty. The
secmd greand ~n which the candidature of applicant was rejected
is that lthere was mly twn SC candidates in the zme of
cmsideratimm and as per rules, there sh~ild have peen at least
three, ,
6. We have heamd Mp.H,K.Mandal,learmed counsel for' the
Applicant and Mp.A.K.Bose,learned Seninr Standing C}ounsel
appearing for the Resprndents and have also perused the
rec mrds, RespMdents have themselves enclnsed at Annexure-Rr/3
the circular of the DG posts dated 27.11.1997,which provides
in paragraph 3 that when a post has been held reserved for
one nf the reserved categnries, and even after getting names
fram Empl oyment Exchange and applications in respmse to the
public nntice, the tntal number of persms belmging tn that
c~mmunity falls bel~w three, then with the approval of the
higher auth~rities, selectim can be made frrm ammgst the
persms ~f the reserved categories even if thel r number if less
than three.,In the cAunter ther_e is nn explanatin forthcing

as to why this DG circular was not fnlloved and one of the two
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SC candidates could not be selected, even when the circular

was provided for this and when the post is reserved for sT/

SCe.

7. As regards the second graund regarding the incame
certificate, ID rules provide that selected candidate must have

the adequate means of livelihord,In this case according to

the Incane Certificate issued by the concemed mhasildar,

the applicant has the annual income of Rs,18000/-. Thus, it

must be held that he has adequate means of livelihood.

Respmdents have mentimned that according to the DG circular

dated 16.12,93, at annexure-R/2, such income of the sel ected

.person must be derived from landed property or immovable assets.

In this case, the applicant has stated that he has given

the lists of landed preperties and he has also filed the

Pattas almgwith his nriginal Applicatiom,His case is that

on his landed properties,he has cmstructed a hause and '
given it sn rent and that is why the Tahasildar has taken

the rent as incane fram business, From this it appears that

the applicant has the adequate m@ans of livelihood as provided
under the Rjles . In consideration of the above,we hold that

when the pnst was reserved for ST failing which by sC and when N
there were two candidates bel mging to sC, even after issuing

~nf publiC‘ notice, the Respondents should have acted in accordance ‘
with the circular at Annexure-Rr/3(para-8),Fran the counter |
it does not appear,if the 0BC candidate who was provisimnally
selected has in the meantime taken over the charge and jained

the post but as we had indicated that his selectimm would be

subject to the result of this applicatim and as we have held

that the candidature »f the applicant has been unfairly excluded
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frou the considerati m,we would direct the Departmental

Authorities to crnsider the candidature of the applicant
giving due regard to his sC status as also his marks seCured

in the HSC examinatim and nther eligioibity cmditi ms.

8. In the rigult, therefore, the nriginal Applicatim is
e

allawed but under/circumstances without any order as to costs

- i Pomnalth, A
(G. NARASIMHAM) 4 nagit ;g:!:)_.
MEMB ER (JUDICIAL) . VICE- RMAN '

KNM/CM,



