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CENTRAL ADMI iI S TRA 'JE TRIBUNAL, 
CUTTACK 3CH;CUTTACK. 

r)RIGINAL APPL,IOAr)N Nr). 571 OF 1999, 

Cuttack, this the Bth day of August..2000. 

CRA; 

THE HNr,U RABL E MR, S'MNA Th Sr)M, VICE-CHAI v1AN 
ANt) 

THE H'Nr)U RAi3LE MR. G.NARASIMHAM,ME}13 ER(JUDICIAL). 

Hemanta Kurnar Behera, 
Aged abrut 20 years, 
S/o. Apulya chandra Behera, 
At/Pr,: TlsipUr, Via.Bariki, 
DiSt.CuttaCk. 	 ... 	 Applicant, 

y legal praCti-ner : M/s. T.K.Mandal,Laxmidhar Kabi, Adv'-Cates. 

- VERSUS - 

1. 	Uni 'fl f India represented thrugh the 
Chief pr)StltIaster General,r)rissa, 
At/P :8 hub an esw a r, Dl S t. KhU rd a. 

2, 	Si'r Superintdent f p'st rffices, 
Cuttack City Divisi-fl,CuttaCk-l. 

Resprndents. 

ft 

By legal practiti-ner $ Mr,A.K.Br)se,Senir)r standing Cr.insel(Centr 



ORDER 

MR.S1MNAtH SOM, VICE CHI1AN; 

In this original AppliCati, the applicant has prayed 

for a direCtici to ResPrdent No. 2 to cnsider the applicatic 

made by the petitirner for the post of Extra Departhental dranch 

post Master, lulsipur Branch post office giving preference caste 

and ma rk s s ecu red in the ma tn Cu Ia U 'n ex amin a U n, 

ResprfldentS have filed ctinter rposing the prayer 

of the applicant. 

sy way of interim relief the applicant has prayed for 

a di rec U '-'n to the Res p nd en ts to s tay the selecti on and 

appointrnit frr the prst of EDB11, lutsipur Branch post office. 

prayer for interim relief was disposed of in order dated 

22,11•1999,direCtiflg that selection and appr-d.ntent to the post 

of ED31, aulsipur Branch prt office, shall be suoject to the 

result of this applicati-n. 

For the purpose of cr-nsidening this original Applicati'n, 

it is not necessary to go into too many facts of this Case. 

Admitted p-siti,71m is that for the Post of r3pM,TJ.lsip.1r Branch 

post office,riames were called for fr-in the Employment 	change 

as also thr'gh public notice directing that preference will 

be given to ST candidates failing which to sC  candidate. 

Applicant's grievance is that even thugh there were twn SC 

candidates under crnsideratin i.e. the applicant himself and 

another out he apprehended that ioring his candidathre a 

general candidate DelflgiflQ to general cmnunity is going to 

be appointed and that is why he has cr-me up in this o riginal 

ApPlict 	with the prayer referred to earlier. 

* 

0 
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Respdeflts in their c'i1nter have sumittcd that by 

the time the petition as filed,a general cr%nmUnity candidate 

was pr'-wisi-iially selected and appointed r-fl the grrind that 

he has secured highest marks in the HSC examinatirn amngst 

all the candidates.Resp'idents have also stated that the 
C 	

candidatire of sc CrmmUnity ccJ.ld not be c'-nsidered because 

one of the candidates bel'nging to SC community did. not 

sUbmit inCcie certificate in his rin name.Applicants Candidatire 

was rejected rn 10 grrunds; firstly according t the ince 

certificate,his income is derived frrn business and not from 

landed pr-perty and according to the DG circular the incr-ite 

of selected pers'n must be deprived fr-rn landed pr'perty. The 

second gr'-und on which the candidature of applicant was rejected 

is that ltere was 'flly two Sc candidates in the zone of 

consideration and as per rules, there sh'-uld have meeri at least 

three. 

We have hean M r...K.Mafldal,learfled counsel for the 

Applicant and iAr.A. IK.B ose,learned Senior Standing Cnsel 

appearing for the Respondents and have also perused the 

rcords.esp'-ndents have themselves enclosed at Annexure-/3 

the circular of the DG posts dated 27.11.1997,which provides 

in paragraph 3 that when a post has oeen held reserved for 

one of the reserved categories, and even after getting names 

frr'rn Employment Ixchange and applicatirns in response to the 

public notice, the total nurrber of persons belonging to that 

c-mmunity falls bel'w three, then with the approval of the 

higher authorities, selection can be made fr-rn amongst the 

persons of the reserved categories even if their number if less 

than th r e e. In the c -un ter there is nn ex p1. an a U on for thc -cain g 

as to why this DG circuLar was not foll oa ed and one of the two 
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V 	Sc candida tes c culd not be sel ec ted, evel *hen the ci rcul ar 

was provided for this and when the pret is reserved for S/ 

Sc. 

7. 	As regards the secr1d grc.ind regarding the incrme 

certificate, ID rules provide that selected candidate must have 

the adequate means of livelihocd.In this case according to 

the InCane certificate issued by the ccCemed ikhasildar, 

the applicant has the annual iucome of Rs.18000/-. thus, it 

must be held that he has adequate means of livelihoed. 

RSP r-fld en ts have men ti. rn ed that icc ordin g to the DG Ci rcu]. a r 

uated 16.12. 93, at pnnexure-r/2, such incne of the selected 

persa must be derived from landed property or immovable assets. 

in this case, the applicant has stated that he has given 

the lists of landed prrperties and he has also filed the 

Pattas al.-ngwith his original AppliCatirn.His case is that 

on his landed prr-perties,he has crnstructed a hise and 

given it cn rent and that is why the Tahasildar has taken 

the ren.t as inciiie fri business. prrn this it appears that 

the applicant has the adequate M6ans of livelihocd is provided 

under the Rules • In consideratin of the abr,ve,we hold that 

when the post was reserved for ST failing which by sc and when 

there were two candidates belcnging to SC, even after issuing 

of puolic notice, the Respc1d&its shi.ild have acted in accordance 

with the circular at nnecure-.p/3(para-8) . Pros the cciinter 

it does not appear,if the OBC  candidate who was provisially 

s el CC ted has in the mean time taken over the charge and .j cd.n ed 

the post but as we had indicatcd that his seltii woild be 

subject to the result of this applicatirn and as we have held 

LA 

that the candidature of the applicant has been unfairly excludEd 
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frcn the CnSideratim,we w'i.ild direct the Departnental 

Authorities to consider the candidature of the applicant 

giving due regard to his sc status as also his narks secure(I 

in the HSC examinaticti and other eligiiMty c'nditirri. 

f 	8. 	In the result,, therefore, the nriginal Applicatjrn is 
the 

allewed but under/circumstances withit any order as to costs. 

(G. NARASMHAM) 
M1B ER (JUDICI AL) 

r 
Csr4Ni;H rsM) 
VICE-CtiAT'4AN v 

KNM/cM. 


