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CINTRJ\L ADMIrNrSTRATTvK rjlTfft1Ni\T 
(IpI\c K BENCH , c-  i'rTr\CK 

or?. STNT\t, i\PrC7VlTON NOS .370,386 	& 94/90 
Ci.iLtck, 	his tie. dy of August, 20fl0 

CORAM.- 
110N ' BTjF, sum: sorINATII SOM , VICE-CIITIRMAN 

- AND 
lION' BL1 SHT?.f C .NAflASTMUAr1, MEMBER(JUDTCTAL) 

lIn OA 370/90 
Rudra Nryn Prni, 

jcl 	about 38 yr; , son. o f Sri Benu9hr Pni , Vi li-Bht 
Kturi , PO-Bda Ngenn , Di 3t . Dhenknl 
now working s: Senior Reserch &Development Tnspect.or, South 
Eastern Railway, Khurda Road, PO-Jtni, Dist.Khurc1 

.ppU-cant 

1\i1vocits for applicant - 1'l/s Mnoj Mishr 
B. Mi shra 
fl.K.Pattnaik 

-, 
Vrs 

lef Conimercii Manager, South Eastern Railway, 14th 
.jA-A -rind Road, Cal 	rerjal) 

Chief Commercial Manager (TM), South Eastern T?.iilwy, 14th 
Strand Road, Clcut:ta-43 (es. Bengal) 

3. Divisionail Railway Manager, South Eastern Railway, Khurda 
Road Divisi on, Town/PO-Jatni, Dist.Khurda.. 

'1. Senior DIV1S1Oflr1 Personnel Officer, S.E.Railway, Thurda 
Road, Town/P1)-Jatni, Dist.Khurcla. 

Senior Hivi ional Coiriinr'rcial,. Iianagr, fl .B.Pa I iway, Yhnrda 
Road, At:/PO-J a Ln I, I)Is L Khurcla 

' 	 6. Union of India, represented through General Manager, 
S.E.Raiiway, Garden Reach, Calcutta 
Mr.D.Gurucljah, son of late D.Nookarajn, Commercial 
inspector,  , S .1?. . Ha liway , Khurda 
Mr.A.Bhagawati Rao, son of :rte A.Ravindrac1u,Commerciai 
Inspector-II,South Eastern Railway, Khurda Road, Khurda 

R espond ents  

1\dVoCateS for respondents-M/s 7\shok Mohanty 
R.0 .Rath 
M/s G.AR,Dnra 
J K, tent a 
S .1?. - PaLn ijz 

[ n O7\ 3 2 6 / 0 9 
!) (Thrnd inh qdai)nut 4( years 
son o:1: Me D.000k3ra ju , Coiruner cial Trispector,  , SX.Hnilwny,  
P L/ PO/Dist . Cuttack 	 Appi icant: 
7IvoLc's for .ppLicant.ml/s CAR Dora ,C1?. Dora ,J .1< .Tenka 
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vrs. 

Union of India, represented through the General Manager; 
S .E.Raiiway, Garden Reach, Ca1riitt-, Wr's - Pr'nrjal 

Chief 	Curirnerci.al 	Mancjpr, 	Soiil:h 	Eastr'rn 	Ral iway, 	1 4 - h 
SLrand Io;ic1, (lcutta-43_ 

3 Divisional Railway Manager (P), south Eastern Railway, 
Khurda Road Division, t/PIO-Jatni, Dist.Khurda. 

4. 	Rudra NarayalT Pani , aged about: 30 years, son of Sri Benudhar 
Pan I, Seni oi: Research &Devei.opment Tnspect:or, South Ran tern 
Railway, Khurda Road, PO-Jatnj 

, P.ist.Khurda 
.. 

.RSpofl&flts 

Aclvoca ten for respondent-s 
- N/s N yush Kr. Mi sra 

Tshok Mohanty 
R.Ch.Rath 
t'1/SH;K.Mohanty 

Tn 	No. 554/99 
V 

A . - gawati Rae, aged about 40 years, son of late A .Rmvindridu, L present woring as Comrnriri,1 Tnpector, Crdo-TT, 
.Railway, At-Khurda Road, P0-JJat.nia, Distri ct-Khurda. 

Applicant ~t"t"14--sc .1 

Vrs - 

Chief Commercial Manager(FM), South Eastern Railway, 14th 
Strand Road, Calcutta-43.(West Tlcngal). 

Chief Personnel Officer (Commercial), 14th Strand Road, 
Calcutta-U 

Divisional Railway Manager, South Eastern Railway, Khurda 
Road Division, Town/PO-ja Lni., District-Khurcla. 

U.P.T.DaS, Senior Divisional Personnol 	fficer, 
S .E.Railway, Khurda Road, Town/PO-Jatni , D.i.strict-Khurda. 

5. Milindra Narayan Silendra Roy, Senior Divisional Commercial 
Manager, South Eastern Railway, Khurda Road, Town/PO-Jatni, 
D±strict-Khurda. 

Union of India, represented through its General Manager, 
South Eastern Railway, Garden Reach, Calcutta (West Bengal) 

Railway Board, represented by its Chairman, Rail Phawan, 
New Delhi, 

Respondents 

Advocate for applicant -Mr .Ananda Chandra 

Advocates for respondents-N/s D.N.Mishra, Marioj 
Mishra, Basudev Mishra, 
D.K.Patnaik, B.K.Mjshra 
& Ashok Mohanty 
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IIic'c' 	thr'e 	api) 1.1 	:.i ons 	ila\fe' 	hr'rqi 	he,ir'd 

separately, but the point of controversy is the same. The 

applicant in one of the applications is the private respondent 

in other cases. The departmental respondents have taken the 

same stand in a iT these cases. Therefore, these three cases are 

being disposed of by one order. The facts of the three cases 

re however set out separately. 

2. Tn. OA No. 370/9 the petitioner, working as 

Senior Research & Development Inspector (SPDT), S.S.Raiiway, 

Khurda Road, has prayed for quashing the order dated 

(Annexure-9) repatriating hits to his parent cadre as Head Good 

Cl eric. This order has been issued by Senior Divisional 

Personnel Officer, Khurda Road. The second prayer is for a 

irection to the respondents to implement the order d'ted 

7 1999 	(nne<ure-lO) 	isud by the Chief Commercial 

t1anager(rM), C  I R- ilway, Clcutt, cmcelling the order 	t 

T\nnxure-9 The 	plicanL's cse is that he ioined as Commercial 

Clerk on 15.10.1981 and was promoted as Commercial Tracer from 

which post he was promoted as SRDT on being found suitable in 

the screening hld on 28.q.198o , by virtue of the order dated 

3.11.1989 (nnexure-l).The appiicnt has been continuing asSRDT 

from 3.11.1989.11e has stated that there is no allegation 

against him during his period of service as SRDT. Onthe 

contrary he has rceived several awards from Railway 

authorities which have been mentioned in his bio data at 

Pnnexure-2. The applicant has stated that later on the post of 

cRDI was cadrised by Railway Zonal Headquarters, Calcutta and 

it was decided that the seniority in the grade of SRDT will he 
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taken into consideration to determine the inter se seniority 

inthe category of Commercial lnspecor, Grade-lIT for their 

n'xt, promotion to the grade of Cnmrn - rrial Tnsper.tor, Grade-IT. 

The memorandum providing for cadrisation of the post of SP1I is 

dated 27.11. .1998 and is at 1\nnexure-. The applicant has stated 

that after encacirisation of the post he made representation on 

252.1999at- rinexiirp-6 for fixing his inters seniority. The 

applicant has stated that Senior Divisional Commerci.al Manager, 

S.E.Raiiway, Khurda Road, issued order dated 13.7.1999 stating 

that during the preceding six months the applicant's work has 

been unsatisfactory and the letter was sent to him to place on 

record the displeasure of the Senior Divisional Commercial 

Manager regarding applicant' s poor performance in the Division. 

The applicant in his letter dated 25.7.1999 indicated giving 

details the work done by him and refuting the allegation that P to 
V 	

work has not been satisfactory. Tmmediateiy thereafter in 

timpugned order dated 16.7.1999 (nnexure-9) the applicant 

hs been reverted to the post of IIed Goods clerk ind posted ,.is 

ead Goods Clerk, Nalco siding The matter was hrought to the 

notice of the Chief Commercial Manager who in his letter dated 

20.7.1999 has cancelled the order of repatriation of the 

applicant to his parent cadre. The applicant has stated that he 

was on duty from 16.7.1999 to 29.7.1999 at Calcutta on the 
V 

	

	
basis of approved tour programme and while mt Calcutta he fell 

sick and has been onsick leave from29.7.19n9. Therefore, the 

V 	 order at Annexure-9 for his repatrtiatinn has not been served 

on him and the same has not been given effect to. Inthe context 

of the above facts the applicant has come up with the prayers 

referred to earlier. 

3. Before noting the submissions made hythe 

respondents in their counter in this and the other two cases 
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and the averments made by the applicants in the other two 

cases, it is to he noted at this stage that from the above 

recital it is clear that on the question of repatt.i.ati en of the 

applicant to his parentcadre and cadrisation of the post of 

SRDI in the category of Commercial Inspector Grade-ill there is 

obviously difference of opinion between the Divisional 

headquarters and the Zonal. Headquarters of the SF Railway both 

of whom have issued contradictory orders. As such contradictory 

orders affect the three applicants in these cases in different 

ways and support their respective cases, the three applicants 

have rushed to the Tribunal with their grievances. Before 

proceeding further we must mention that we deprecate issuing of 

such contradictory orders by two tiers in the same hierarchy 

resulting in grievances of some and raisinghopes of others. As 

respondents have taken the sme stnd In their counters in 

'- all 4 'hese cases, we are not referrnq to the averments made by 

thetespondenLs in their counter to PA No.370 of 100 

sately. These will be referred to later on. 

4. Tn O No. 386ef 	the petitioner has 

prayed 	for 	setting 	aside 	the 	order 	dated 	27.11 .1.'08 

ç 

	

	(nnexure-7) merging the post of SF111 with Commercial 

Inspectors and also for quashing the order dated 2(1.7.1999 at 

1nnexure-9 cancelling the order of repatriation of R.N.Pani 

(respondent no.4) who is the applicant in PA No.3 7(1 of 

1909 .The applicant in OA No. 	386 of 1909, D.flurudiah is 

private respondent no.7 in OA No. 370 of 1999.The case of the 

applicant in OA No.386 of 1999 Is that he was appointed as 

Commercial Clerk on 17.2.1981 and was pomoted to the, post 

of Senior Commercial Clerk (Goods) en 11.8.1.986 after passing 

the suitability test. He has been confirmed in the post. 

Respondent no.4 R.N.Pani.,, the applicant in OA No. 370/99 was 
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appointed as Commercial Clerk and was promoted as Senior Clerk 

(Goods) 	long 	after 	the 	applicant 	which 	is 	borne 	out 	hythe 

seniority 	List 	of 	Senior 	Corniuorc 	aT 	Clerks 	al: 	P,  nn'xurp-t. 

According to their option, 	Commercial 	Clerks 	are 	promoted 	to 

the 	scale 	of 	s. 	2OO-21)4O/-eithpr 	in 	the 	Coaching 	Line 	or 	In 

the Goods Line .The applicant and respondent no.4 have opted for 

the Goods Line. The promotional avenue inthe Goods Line above 

the 	Senior 	Clerks 	are 	Head 	Goods 	Clerk, 	Chief 	Goods 

Superintendent 	(Grade 	II) 	arid 	Chief 	Goods 	Superintendent 

(Grade-I),Itis 	clear 	from 	the 	circular 	dated 	25.1.19q6 

. (Annexure-2) 	that both 	Senior Clerks 	(Goods) 	and 	SeniorCierks 

(Commercial)intl-e 	pay 	scale 	of 	Rs.1.2fl0-2040/- 	are 	el.iqihle 	to 

apply 	for 	the 	post 	ofCommercial. 	Inspector 	in 	the 	sca.le 	of 

.. Rs.1400-2300/- 	.The 	selection 	is 	made 	on 	the 	basis 	of 
f 	I. 

writtentest and viva voce. Respondent no.4 applied for the post 

ofCommerc'ial. 	Inspector 	but 	did 	not 	rerh 	the 	70fl0 	of 

consideration 	The 	chnnel 	or 	promotion 	for 	Commercil 

Inspector 	is 	different 	from 	the 	Goods 	Line. 	Above 	Commercial 

Inspector 	Grade-ITT 	is 	Commercial 	Inspector 	Grade-TI 	and 

thereafter 	Commercial. 	Inspector 	Gr,c1e-T 	above 	whom 	there 	is 

Chief Commercial 	Inspector. 	The pay scale of Rs.l4flfl-23flfl/- has 

been 	revised 	to 	Rs.5000-8000/- 	and 	the 	pay 	scale 	of 

Rs.1600-2600/- 	has 	been 	revised 	to 	Rs.5500-nflflfl/-. 

C.G.S.(Grade-T) 	and 	C.T.(Grade-T) 	are 	in 	the 	pay 	scale 	of 

• Rs.2000-3200/-, 	now 	revised 	to 	Rs.fiOfl-lfl,Oflh)/-. 	There 	is 	no 

post 	in 	the 	Goods 	Line 	corresponding 	to 	Chief 	Commercial 

Inspector,Grade-I 	which 	is 	in 	the 	pay 	scale 	of 

Rs.7500-12000/-.Sen3-ority 	lists 	of 	Goods 	Line 	and 	Commercial 

Inspectors lino are mainta Lned separately and the posts are not. 

interchangeable. 	The applicant after passing 	the written 	test 



and viva voce, was promoted to Commercial Inspector, Grade-ITT 

in order dated 2.9.1996 and he joined the post on 7..1996. 

Respondent no.4 was found ineligible for Commercial Inspectors 

line and he was promoted in his parent line,i.e., Goods Line ;is 

Head Goods Clerk in the pay scale of Rs.1400-2300/-. Respondent 

no.4 was later on .appointed as SRDT in orderdateci 13.11.1q89 

(1\nnexure-5) in the pay scale of Rs.100-2600/-.The applicant 

has stated that SRDI is an cx cadre post. The appointment order 

of respondent no. 4 promoting him to the post of SRDT clearly 

stats that the appointment is temporry and will, not confer 

any right on respondent no.4 for retcoti on and confi rmation in 

the said post and respondent no.4 will retain his lien in his 

parent line, i.e. Goods Branch. It is furtherstated that there 

is 	one 	post 	of RDI/PDI[ in each 	Division. 	Tn 	all, 	other 

Divisions the pay scale of the post 	is 	Rs.140fl-230fl/-, 	revised 

to . Rs.5000-80fl0/-. But 	in the Khurda 	Road 	Division 	the 	pay 

scale of the post of SRDT is Rs.1flfl-2600/- now revised to 

Rs.5500-9000/-. The applicant though senior to respondent no.4 

did not apply for the post of SRDI because it is an ex cadre 

post and the incumbent would retain his lien in his parent 
çO 

cadre where he will get promotion. SRDT cannot get promotion 

inthe line of Commercial Inspector. Tn letter dated 27.11.19°8 

at Annexure-7 the Chief Personnel. Officer has decided to 

i oclucle the posi: of 	HflT/1 OT in 	he ('ommerri a 1 hi ne i n the' pay 

scale of Rs.5000-8000/- and respondent no.4 is in the pay scale 

of Rs.5500-9000/-- which has not been encadrised and therefore 

the order dated 16.7.1999 at nnexure-4 repatriating respondent 

no.4 to his parent: cadre of head Goods Clerk is in accordance 

with the rules. It is stated, that surprisingly respondent no.2 

in his letter dated 20.7.19 has cancelled the order of 
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repatriation in which order he has relerred to the letter dated 	. 

2.7.11 .1 1)98 ol onradri nat-i on whi rh in only for the pont- of 

SRtT/RI)I in the pay scale of Rs . 5flfl(l-()00/-. In the context ol 

bho above facts the appli cant has come up with the prayers 

referred to earlier. 

5. The applicant in OA No.554 of 1999 is one 

T-\.Bhagawati Rao. R.N.Pani, the applicant in OT\No.370/99 and 

private respondent no.4 in OA No. 386of 1999 is private 

respondent no.8 in OA No. 554/99. It is also to be noted that 

in this OA the Senior Divisional Personnel Officer, 

S.F.Railway, Khurda Road Division and Senior Divi.sional 

Commercial Manager, S.E.Railway, Khurda Road have been 

impleaded as respondent nos.4 and 5 by name. The applicant's 

prayer in this O/\ is si.mi lar to the prayer of the appli cant in 

Q7No.386of 1999 for setting aside the merger decision dated 

211.1998 (nnexure-6) and the cancellation of the order of 

. r4atri.ation of respondent no.: 8 to the Goods Line as Head 

.ods Clerk in the order dated 20.7.1999. He has also prayed 

. 	 for a declaration that respondent no.8's repatriation as Head 

ç 	ç( 	Goods Clerk to the parent cadre is valid, and the decision to 

merge the ex cadre post of SRDI/RDT with the Commercial 

Inspectors Grade-Ill and counting of cx cadre service 

experience for the purpose of senioiity in the rank of 

Commercial Inspector Grade TTT in ill egal, arhi.t:rary and 

discriminatory. The applicant's case is that he was appointed 

as Commercial Clerk on 16.4.1977 and was promoted as Senior 

Clerk (Commercial) on 1.1.1984. Respondent no.B was lappointed 

as Commercial Clerk on 17.10.1981 and was promoted to Senior 

Commercial Clerk (Goods) long after the petitioner on 

25.9.1987.The petitioner opted for Coaching (Commercial) line 

and respondent no .8 (wrongly menti onod as the appli cant) opted 



opted for Goods Line. As per option, Commercial Clerks are 

promoted to the scale of Bs. I 2flfl-2048/- either in C'aching 

H 	 Line or in Goods Line. Promotional avenues in the Goods Line 

above the Senior Clerk are Head Goods Clerk, Chief Goods 

Superintendent Grade-lI and Chief Goods Superintendent 

Grac1e[. While respondent no.8 was officiating as Commercial 

Controller, he was siected for t:he ex-cadre post of SRDI in 

the pay scale of Rs.1600-2600/-, revised to s.55flP-QflflO/-. 

In letter dated 2.11.1989 (Annexure-l), in which respondent 

no.8 was appointed to the post: of SPOT, It was clearly 

mentioned that such promotion is temporary and will not confer 

on him any right or claim for retention in the post and 

confirmation,etc. and respondent no. 8 will retain his lien in 

his parent line of Goods Branch. On 28.7.1994 the (iepartmefltai 

authorities i ni tiated the 1:rorrss of fill. i ng up or the post of 

:JCommercial.  Inspector in the pay scale of Rs. 1400-2380/-. Tn 

'/thc letter dued 78 7 iqq 	t nrurr-2 notice was issued for 

holding written test and viva voce for fil.iing up of the post 

of Commercial Inspector, Grade-ITT. In this nOtice It was 

stipulated that Commercial Clerks (both Goods and Coaching) 

would be eligible to compete in the selection. The petitioner 

and respondent no.8 appl.i ed for the sai d post and respondent 

no.8 did not reach the zone of consideration. The petitioner 

qualifriedin written and vova voce and was promoted as 

Commercial Inspector Grade-ITT in order dated 31.1.1995 

(Annexure-3). The applicant has further stated that the 

seniority lists of Goods Line and Commercial Inspectors Line 

are mai ntainecl separately and the posts and incumbents are not 

interchangeable. Promotional, avenues for Commercial Inspector 

Grade-Ill and Ilead Goods Clerk are different. Above Commercial 

Inspector Grade-Ill are Commercial Inspector Grade-IT and 
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I Commercial 	Inspector 	Grade-T. 	The 	petitioner 	has 	mentioned 

that respondent no.8 was appointed  against in ex-cadre posty 

way of appointment which was purely 	temporary 	and 	respondent 

no.8 retained his lien in the parent line. 	In the order dated 

26.4.1985 	it 	WS 	reiterated 	by 	the 	Chief 	Personnel 	Officer, 

S.E.Railway that incumbents of ex-cadre post of SRI)T will have 

to seek further promotion in their parent cadre and not in the 

line 	of 	Commercial 	Inspector. 	On 	the 	basis 	of 	above, 

respondent no.8 was promoted in his parent line to the post of 

Head' Goods 	Clerk but continued to work against the excadre 

post of SRDT. 	On 	27.11.1998 respondent nos. 	1 to 	after due I consultation 	with 	the 	recognised 	unions 	()1 	the 	Hailways, 

decided 	to 	open 	a 	chanel 	of 	promotion 	to 	the 	SPDT/RDI 	of 

theCommercIal 	Department 	for 	further 	advancement 	with 	the 

inspectorial staff of 	Commercial. 	1)epartment. 	This 	order dated 

1.. 
27,11.1998 	is 	at 	nnexure-6. 	The 	applicant 	has 	stated 	that 

j 	

.. this 	decision 	communicated 	in 	letter dated 	27.11. 1998 	has 	no 

legal force because this has 	not been approved and 	confirmed 

by the Railway Board which is a must for every case of merger 

\( of 	an 	ex-cadre 	post 	with 	a 	cadre 	post. 	The 	applicant 	has 

furtherstated 	that 	in 	order 	dated 	i3.7.1..99 	(nnexure-8) 

respondent no. 8was served with a 	letter of displeasure of his 

superior officer because of 	his 	poor performance 	in 	his 	job 

Following 	the 	above 	letter, 	the 	Senior 	Divisional 	Personnel 

I Off .i.cer 	in 	ii is 	letter 	dated 	I-J 1 	.7. 199') 	(nn(-xure9) 

repatriated respondent no.8 	to his parent cadre in the Goods 

- 	
- Line and posted him as Head Goods 	Clerk at Nalco 	Siding. 	He 

was 	Ialso 	relieved 	in 	the 	order 	dated 	17. q .1 999 	at 

	

I 	

Annexure-10.The applicant has s-taLd that the above order 

dated 13.7.1999 was cancelled by order dated 20.7.1999 

	

-. 	 (7\nnexure-11) passed by the Chief Commercial Manager. Inthe 



 

context of the above facts the applicant has come up withthe 

prayers referred to earlier. 

As earlier noted prtvate respondent no.7 in 

O/\ No. 370 of 1999 is the applicant in OA No. 326 of 199 and 

in his counter filed in O1\ No. 370/99 he has repeated the 

averments and has taken the same stand as has been taken by 

him in OA No. 386 of 1999. lIt i.s therefore not necessary to 

repeat the same.. Similarly, private respondent nn.A in fl 

No.386 of 1999 is the applicant in OT\ No. 370 of 199. He has 

filed no counter in OA No. 386 of 1999 but has enclosed 

certain orders and circulars which have been taken note of. In 

OA No. 554 of 1999 private respondent no.8 R.N.Pani has filed 

counter in which he has reiterated the averments. which have 

been made by him in his OA. It is therefore not necessary to 

refer to these averments. 

As regards the departmentair espondents we 

have earlier noted that the entire controversy has been, to 

some extent, occasioned by contradictory orders passed by the 

Divisional Headquarters and Zonal Headquarters of SE Railway. 

The applicants in all the three cases have arra cjned the 

officers of Zonal Headquarters and Divisional iJeadquarters as 

respondents. But on behalf of the departmental authorities 

counter has been filed only by the Divisional authorities. In 

spite of notice the,  Zonal authorities whose ordor of 

cancellationof the order of repatriation ofR.N.Pani. to his 

parent cadre has been challenged in 0A Nos. 386 and 54 of 

1999 have not filed any counter. IL is also necessary to note 

that the stand taken by the Railway authorities at Divisional 

Headquarters is different from the stand of the officers of 

the Zonal Headquarters as is apparent from the ordn issued 
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by th two authorities. The learned Senior Counsel for the 

(!eparL!neai resporRients has appeared for all the Railway 

authorities and on our questioninq him on thi.s poInt, he 

submitted that in spite of his efforts the Zonal. authorities 

have not filed any counter in these cases We have therefore 

only the counter of the Divisional authorities before us and 

tlii s is mdi cated below. 

8. The departmental respondents of the 

Division Pt i. office have filed counter in all the three cases 

taking the same stand with regard to this Controversy. Tn view 

o this the counter filed by them in OT\ No.37I of i'iqq has,  

been referred to. Tn this counter it has been stated that 

R.N.Pani, the applicant in this case joined as Commercial 

Clerk on 15.10.1.981 in the South Eastern Railway 'nd was 

subsequently promoted to the post of Senior GoodsClerft in the 

scale of pay of Rs.1200-2040/- in a substantive capacity. He 

opted for the ox-cadre post of SPDT in the pay scal. 

ofRs.1600-2600/-. At that time he was being uti1id as 

Commercial Controller in Khurda Control O'ffi.cc. Tt has been 

stated that SRI)T is an ex-cadre post and for fi llincj up of the 

post, no written test was held. Only options were invited. Ten 

persons who opted forthe post were interviewed and a panel or 

four names was prepared. The admi ni strati on had a choice of 

selecting any of them to work as .SRDT from the panel of four 

to work as SRDI. The panel was approved on 3.11 .198g. Tt i.s 

stated that performance of the applicant as SRI)i has not hpn 

satisfactory during the last six months of 1999. On the 

question of cadri sati on of the post of SRDT it has been stated 

that the post has not been caderi sod and a barr' readi nq ol the 
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clot dated 27 ii 1998 would show that it ha s 	nly hr­pii  

(I(I 	)opolla 	ha ii 	 'ii 	 tI) I /t 	I 	I (.1 	I lit 	Ilf.r.   S  

advancëment with the Inspectorial staff of Commercial 

Department. Fromt his, the respondents have s ta ted, it is 

clear that by this order only a channel of promotion was 

opened and the post of SRDI continues to be an ox-cadre post 

even now. It isstated that the order dated 27.11.1.998 lays 

down that seniority (non-fortuitous service)as ShOT has to be 

taken into consideration for promotion of Commercial Inspector 

Grade-Ill inthe pay scale of Rs.5fl00-8000/- for nextpromobi.on 

to Commercial Inspector Grade-IT in scale of Rs.5flfl_9nflfl/_ 

(pre-revised 	s.1.6flfl-2600). From this it. appears that the post 

of SRDI was not merged with the post. of Commercial Inspector 

Grade-ITT 

 

inthe scale of Rs.Oflfl-flflO/- and admittedly I:he 

aPplicant as SRDI was drawnq a higher scale of pay of 

Rs.5500-9000/-. It is stated that for the purpose of getting 

nextpromotion to the scaleof s Yiflfl_0flflO/_ scrii.ority 

the SRDI W Lii he counted with thor e of Comme rc 1 1 ii poctor 

Grade-Ia. Other thanthis the questi.onof fixation of inter so 

seniority of SRDT vis-a-vis the Commercial Inspectors 

Grade-Ill does not arise. It is stated that the order of 

promoti.on of the applicant R.N.Pani makes it clear that the 

appointment is temporary and will not confer on him ;y right 

or claim for being retained inthe post and he will retain his 

lien in his parent line ofGoods Tlranch Branch.That he has 

retained his lien inthe parent cadre is proved by the fact 

that while he was continuing in the post of ST-U)f, he was 

considered for promoti on in the floods Oranch- and was promoted 

from the post of Senior Goods Clerk i.nthe pay cal.e of 

Rs.1200-2040/- to the post of Head Goods Clerk in the pay 

scale of Rs.1400-2300/-, revised to Rs.5fl09-80110/-. It: is also 
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statecl that even if it is taken for argument sake that by the 

Or(ler dated 27.11.1998 caderi.satjon has taken place, this can 

only have prospective effect and cannot meant caderisat:i on of 

persons who have been appointed as SRDI much before issuing of,  

this order. It is a iso stated that the avenues of promotion 

for Commercial Clerks/Commercial Inspectors to SPOT/ROT 

enclosed by the applicant at Aflnexure-3 show that Oflior 

T.C./TTEs in the scale of Rs.1-209-2fl40/- corresponding to 

revised pay scale .of Rs.4500-7000/-, Senior goods Clerk/Senior 

W.C/Senior Booking Clerks/Senior Parcel Clerks/Senior Pnqtiry 

Clerks in the pay scie of P5.1200-2040/- corresponding to 

revised scale of pay of Rs.4000-000/- and Senior Off1cCierk 

in tho scalp of 1.4110-7000/ 	rc' all ci i;ihlr' 	n'd 	for 

promotion to the ox-cadre post; of SRI)T/RDT in the pay scale of 

Rs.5000-8000/-. According to these respondents this goes to 

show that the ex-cadre posts have never been merged WI th the 

cadre of Commercial Inspectors and can have no application in 

the case of the applicant for consideration of his length of 

service 	(non-fortuitous) 	as 	SPOT 	by 	inrpn1ati nq 	tho 

seniority 	of 	Commercial 	inspectors 	Grade- ITT. 	This 

interpolation would he applicable only to those wh have been 

appointed/posted as SRDT as a regular measure and not as a 

temporary measure and can he only applicable to the Iiol(lern of 

SRDI post in the pay scale of Ps.5000-8000/-. it is stated 

that as the post of SRDI was an ox-cadre post many persons 

senior to the applicant in his substantive grade did not opt 

for being appointed to the post. In case it is now construed 

that the said promotion of the applicant is a substantive 

promotion, then it will cause great injustice to his seniors. 

It is further stated that the applicant has been only 
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repatriated to his parent line and to the post substantively 

held by him. This is not a reversion as such transfer is not 

penal in nature. These respondents have also denied the 

assertion of the applicant that the order of repatriation has 

not been received by him because he has enclosed a copy of the 

repatriation order along with his petition. It is also stated 

that even though the applicant was supposed to he on tour to 

Calcutta on 17.7.1999, from his representation it is clear 

that from 17.7.1999 he was at Khurda Road and met the 

Divisional Railway Manager. In the context of the above facts, 

these respondents have opposed the prayer of the applirmnt. 

9. In the counters filed by these respondents 

in OR Nos. 386 and 554 of 1999 the same stand as above has 

horn taken and i t: is not necessary to in br to those nunLors 

except to note that in the counter filed by tve renpnndent 

in OR No.554 of 1909 they have contradicted themselves and 

have also contradicted the averme.nts macIc by them in the 

ço.inter to OR No.370 of 1999 by statinq in paragraph 14 that 

R.N.Pani was selected for appointment to the post of SRDT on 

the basis of option and not on the basis of any written test 

and viva voce. Tn paragraph U of tiv' nmmo counterit has berm 

mentioned that R.N.Panj was selected on the basis of his 

option and by appearing at an interview which has a 1 so hen 

mentioned by them in the counter to OR N. 370 of i"0. 

LU. We have heard Shri T1a noj ishra, the 

learned counsel for the petitioner F.N.Pani. in OA No, 37fl of 

1999; Shri O.A.R.nora, the learned counsel for Shri 

F) .Gurudiah, the petitioner in Oi\ No. 386 of 1900; and 	hri 

Rnanda Chandra for R.Bhagawati Rao, the petitioner in OR 

No.554 of 1999. These counsels have also made submissions in 

those cases where their cli ents are appearIng as respondents 



I asmentioned earlier. We have also heard Shri. shok Mohanty 

and Shri R.Ch.Rath, the learned panel counsels for th 

Railways on behal.f of the departmental respondent:s and also 

Shri 	1) .N.Mishra, 	the 	learned 	Stanch i. ncj 	Counsel (a i iwayn) 

appearing for the departmental respondents in OT No.54 of 

1999. Shri H.K.Mohanty, the learned counsel, has macic 

submissions on behalf of R.N.Pani in (IA No.386 	1 ()°9 . We 

have also perused the records. Shri. r1anoj Mishra, the larnod 

counsel appearing for the applicant in (IA No. 370 of i(19 has 

filed written note of submission with copy to the other side 

which has also been taken note of. The learned counsel for the 

petitioner has relied on the dcci s ions of the Hon hi e Snpreme 

Court in thecase of S.T.Rooplal and another v. Lt.Governor 

Secretary, Delhi and others, (2(100) 1 T\TT (sc) 

241, and the cisc of 	M.S.hindra V. tnion of India and 

thers, AIR 1(1985C 3058. The learned counse1 for the 

pttioner in (IA No.370 of 1999 has filed xerox copies of 

thcso decisions which have been gone through. 

I.I. Before considering the rival siibmi scions 

of the learned counsel.s of both sides, the admitted posit on 

can be noted. The admitted position is thai the post of SRDr 

in Khurda Road Division is an ex-cadre. post in the scale of 

Rs.1Gfl0-2000/-, now revised to R5.5fl00fl0/-. Tt is also the 

admitted position that R .N. Pani, the appli cant i n O Tb. 37fl 

of 1999 was promoted and posted to the post i.n order dated 

3.11.1.989. At that time Shri Pani was a Senior Goods Clerk in 

the pay scale of Rs.1200-2040/- and was working as Commercial 

Controller in Khurda Control Room. The order appointing Shri 

Pani to the post of SRDT at Annexurc-1 of (IA No. 370 of 1.99 

clearly states that his promotion is temporary and will, not 

confer on him any right or. claim for retention in the post and 

confirmation 	t,herei.n and he will retain his rrenn. 1 ion in 
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. the Goods Branch. It is also the Imitted position that: while 

he Was wor'lc I iu; is 	1)T h 	s prnm(tr1i 	o ihe pnnl of 1lad 

Goods Clerk in the pay scale of ps.1400-2300/-, revised to 

RS.5000-8000/-. hri Pani 's qri evance is that: he has been sent 

back to his parentcadre and to the post substantively held by 

him in his parent' cadre as Head Goods Clerk in the order dated 

16.7.1999 (nneoire-9 of OA No.370 of 1999).He has challenged 

this order oil two 	
grounds. The first ground is that the 

order has been preceded by a letter dated 13.7.l°9° of senior 

Divisional Commercial Manager expressing displeasure For his 

.poor performance-in the preceding six months. He ha stated 

that this conclusion of his superior officer is not based on 

fact as is revealed by his explanation submitted in letter 

dated 25.7.1999. The econc3 qround urged by him is that: t:he 

post of SRDI has been encadred in the post oF Commercial 

Inspector Grade-Ill and threforC be could not have boon 

repatriated to his parent cadre. In support of this he has 

cited the order dated 20.7.1999 of the Chief Commercial 

Manager at nneXUrei-O in which his order of repat:ri ati on has 	- - 

been cancelled.rrhe first point to he noted in this connection 
	- 

is that .N.Pani has been holding an ex-cadte post and nobody 

has a right to continue in an ex-cadre post. It is open for 

the departmental authorities to repatriate a person holdi 119 an 

ex-cadre post to his parent line. The order of repatriation 

does not show that repatriation is by way of punishment. Tn 

view of this, just because in letter dated 13.7.199 certain 

8deficiencies in his work were pointed out to him, would not 

make the order of repatria Lion pun itive in charatr 
and this 

aspect of his con tentlon is there Fore held to be without any 

merit and is rejected. 

Id 
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if:. 	 12. 	The 	second 	11 mh 	ni 	argument: 	of 	thetwo 

coinel s appearing on behalf of 	Shri 	
. 	.Pani 	is 	that: 	Lh 	ost. 

• of $RDI has been encadred in the post of Commercial inspector 

j. 'Grade-ITT 	in 	the order dated 	
27.11.1098 	and 	is 	Shri 	Pani 	was 

holding 	the 	post 	of, 
	RDT, 	on 	77.11.1998 	he 	is 	deemed 	

to 	Jiave 

been encadred 	s Commercial 	TncpecLOr Crade-TTT 
	ricl 	therefore 

• he 	 be 	repattiated 	to 	his 	pirent 	line 	
nd 	to 	hi 

cnnot 

substantive pøst of Head Goods Cleric. This is the main item of 

• controversy in 	the present case. 	
The departmenti 	rc'spflhidOntS 

have pointed out 	that 	in 	the order 	dated 	
27.11 .1 08 	Ihe 	post 

of SRI)I has not been encadred but only a channel of promotion 

ofSRDI/RDl 	i.ithe 	scale 	of Rs.50flO-8000/ 	
has 	been 	opened 	to 

of Commercial inspector Grade -TT in 
the pay seal r 	of 

post: 

	

pprecitilln 	the 
OO-9000/— 	br 	the 	purpoC 	

o 	 i 

AV 

 

IJ 
Rg

NIL 

coroverSy 	it 	is 	necessaryto 
	refer 	to 	the 	order 	dated 

fl  1998 which 
 

has been enclosed 	in all the three 07\q 	The 

. 	-• 	 - 
for 	Shri 	Pani 	have 	urged 	that 	

the 	post 
rned counsels 

P ofSRDI/RDI 	hs 	been 	encadred 	in 	a 1l 
	theDivisiflfl s 	of 

t 	r 
S I 	Rialway 	and 	in 	Khurda 	Road 	

Division 	this 	h 	no 	h 

effect to and that is why 	
the order dated 27.1i..1.Q98 was 

given 

issued. 	The 	léafned 	counsels 	forShri 	
Pani 	have 	not 	enclosed 

of the Railway Board clearly stating that the post any order 

of 	SRDT/RDI 	has 	been 	caderised 	
with 	the 	post 	of 	Commercial 

Inspector 	Grade-ITT. 	He 	has 	filed 	
certain 	circulars 	nfthe 

Railway Board which we have carefully perused and we have been 

unable 	to 	find 	out 	any 	circular 	
which 	clearly 	provides 	for 

such encaderisatlon. 	in view of this, 	
the onl.y order which we 

have 	to 	refer 	to 	is 	the 	order 	
dated 	27.11.19. 	'the 	Iirst 

.n 	wi t:h 	the 
this 	order 	st  ates 	that 	in 	consul tatio 

sentence of 

recognised unions of 	the 	s .E.Rai.i.WaY 	
it 	has 	been 	decidcd 	t 

to 	SIbflT/PDT 	of 	the 	Commercial 
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i)epartmeflt of 	the 	Divisions ( emphsi 	suppi. I ed) - 
	T ti s 

Firther provided that consequent on the above dcci s.i ofl, the 

revised avenue channel, i.e., promotioli channel of Commercial 

('lerks arid Coifliuoroi al TnpeCtOrr of the Dlvi nioli duly tTa(I1ed 

SRDT/RDI with Commercial Inspectors for further ;0vanCeTTfl is 

sent herewith for information, guidance and necessary action. 

The 	seni ority (non- fortuitous norvi Ce) 	in the qra(le of 

SRDI1/RDT would he taken into consideration to determine the 

interse seniority in the category Of Commercial inspector 

(,rade-TII inthe scale of 5.5flOfl-R0fl0/- for their next 

promotion to the grade of Commercial inspector, r,rade-TT inth 

scale of Rs.5500-9000/ and onwards. This has been issued by 

theChief Personnel Officer (Commer(7ial) with the approval of 

the Chief Commercial Manager and Chief Personnel OffIcer. 1Je 

he referred to the detailed wording of this circular from 

#ch it is ci oar that thi.s c-i rriil ar does not: 

	

	 of npak  

,./c1derSat1on of the post of 
cgpf/Ir)l with the Tnspe oriai 

. staff of the Commercial flepartmeflt. flad it been the 

intention, then this order would have clearly sta ted 
that the 

\' 

	

	
post has been encaderised and the SRDT/RD1 should he fitted in 

as Commercial inspector Grade-TI - On the other hnd,  it-

been 

t

been merely provided in the circular that a new channel, of 

promotion of SRDI/RDI in the scale of p5.0fl8 )fl/- has been 

opened to the grade of Commercial. Inspector Grado-T I in the 

pay scale of Rs.55flfl-9000/-. 	
On a plai.n reading of this 

: circular it cannot therefore he said that the post of 5RDT/T 

has been encaderised along with Commercial inspectors 

Grade-Ill. 11 that has been done is to provide that RDI/RDT 

in 	the scale of Rs - 50fl0-BOU()/
-  wi,].i. he entitled to he 

conni derod for protnoti on to tile post of Comm erci al 1 nnprctOr 

Grade-TI in the scale, of Rn 5500-9000/ 	
and the manner of 

counting their seniori.tY has also boon provided 
which does not 
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concern ni in the present ease even thou(jh the learned counsel F, . 

tet 	Ir.i 	I).(4arud Lab 	and 	hr 
 

cl)oratc submissions in this regard. TI: is not necessary to 

c nsi der these submissions because it has not been averred hy 

any of these three persons that they are going to be promoted 

to the post of Commercial Inspector Grade-TI shortly and in 

the process of such promotion the seniority to be counted 0r 

Shri.R.l.Pani has heen wrongly counted. in view of the above, 

we hold that by the order dated 27.11-.19 	the post of 

aderi sed and this contention of the SRDI/RDT has not been enc  

counsls of the petitioner R.N.Pani is accordingly rejected. 

13. There i_s also another ground on which this 

contention must be repelled. The order dated 77.11.10 	jtelf 

makes it clear that new avenue of promotion has been provided 

to SRDT/RDT in thescale of Rs.fl10-(/ for promotion to 

Commercial inspector Grade-TT i, n the sca1e of Rs . 

Chri R.N.Pani is an SRDT and was already enjoying the scale of 

Rr,.500-9000/-. The circular dated 27.11.1. 	does not say. 

that SRD[ i5nthe scale of Rs.5500-90fl0/ will he encaderised as 

commercial inspector Grade-Tfl which is in a lower scale. Td 

i t been the intention to • calerise a post at a lower level, 

then the circular would have cL ea n.y men tinned t:hi s .The 

learned counsel for Shri Pani has referred to the decision of 

the lTon'ble Supreme Court in S.I.Rooplal'S case(supra) where 

their Lordships of the Hon 'hie Supreme Court have mentioned 

that the scale of pay is not the only cri t.er ion for 

consi dering equivalence between two posts. 
rphie other factors 

to be taken into consideration are na tiire and duti s oF post, 

S 	respons ibi.l.i ti.es and power er'rc i sed by the oF Ii (er hol 
(11 rn 

the post, the extent of territorial and other charge held and 

responsibility 	discharged, 	and 	minimum 	
qualification 
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pscribed for recruitment to the post. That case relaes to 

eqnivaience of Sub-Inspector of B.P.P. deputed to fleihi 

Police. in this case there is nothing in the pleadings of the 

parties that the duties and responsibilities, etc. attached to 

the post of SRDT are equivalent to the post of Commercial 

Inspector Grade-Ill.' in view of the above, this decision of 

the Ilon thie  Supreme Court does not go to support the case of 

Shri Pani.. So in the resultant si.tuat:i.on, our findings are 

that the post of SRDI has not been encacierised as Commercial 

Inspector Grade-Ill. Only a channel of promotion has been 

opened for each of them who are in the scale of Rs.50-R000/-

f:or promotion to the post of Commercial Inspector Grade-FT in 

the scale of Rs.5500-9000/-. In view of the above finding, the 

order dated 20.7.1999 of the Chief Commercial Manager 

cancel,'ling the order of repatriation which has proceeded on 

the asumption that the incumbents of the ex-cadre post of 

SRt)I/RDI will be merged in the cadre of Commercial. Inspector 

is held to be without any basis. In this order dated 20.7.109 

reference has been made to the order dated 27.11 . 1.9R which w 

have already noted. Fven in this order dated 20.7.1 '1  it is 

clearly mentioned that the incumbents of the ex-cadre post of 

SPDT in the scale of Rs.5000-8000/- will be merged in the 

cadre of Commercial Inspector. The applicant adTni.tteclly is in 

the scale of ps.55()fl-9000/- and therefore this order datr'cl 

20.7.1999 having been issued on two wrong premises cannot be 

sustained and is accordingly quashed. Our second finding is 

that as the applicant Shri R.N.Pani is holding in ex-cadre 

post he can be repatriated at any time in terms of his order 

of 	appointment when such repatriation is not: puni I: i ye in 



S 

 

-22- 

lar;lor. Th 	(1i 1ofl of I-un lion hi n 	1prriun Court - 1 

M.fl.1indra's case (siipra) is hasr1 oil cir'arly dH tr'rnnt 

I icts- where the officer was compuiror:ii y r'Li rivi on a 

review of his work and it was held by the Hon ble Supreme 

Court. that: the Screening Commi tt:ec di (1 not: have Tide (plate 

ma or a .1 to come to an adverse I iid 1 fl9 wi Lb recj a rd I. o the 

conduct and functioning of the incumbent. 
S 

14. Tn the result, therefore, 0A No. 370 

of 	1009 is rejected and Oi\ Non. 386 and 554 of 1 99 
	are 

partly allowed on the grounds indicated above - The prayer 

ol the applicants in WV Non. 386 and 554 of 1 99 9  [or 

declaring that the decision to count ex-cadre service 

experience of Shri. fl .N.Pani (the applicant in 0A No.370 of 

1 999 ) for his further promotion in the Commercial line is 

illegal, is rejected because no order has yet been panned 

by the departmental authorities to courl L such experi once 

t- nwards further promotion of Sun Pan i 	The i uteri m order 

dated 30.7.1999 in O1\ No.370 of' 1909 iud the i nl.nnii'i nrdr 
t 

I-  ('ci 9 . 8 . 1 99 I n 0/\No. 386 of 	00 s t:and vana Lod .  

note that in respect of the interim orders some OF the 

petitioners had approached the Hon'bl 	q Ilih Court o[ 

on nsa. We make i 	nhO e 	er eqarl rv 	d 	cg  

varation of the interim orders passed by us will, naturally 

be subject to whatever orders the Hon 'ble }Tiqh Court have 

passed in the matter. There will be no order as to costs- 

r 	
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