
IN THE CENTRAL ADMINISTRAITVE TRI3UNAL 
CU TThCK B ENCH ; CU TT(. 

ORIGINAL APPLICAON NO. 553 OF 1999. 
Q.ittack, this the 3rd day of March, 2000. 

NIRANJAN PANDA. 	 .... 	 APPLICANT. 

VRS. 

UNION OF INDIA & ORS. 	.... 	 RESPONDEN'. 

FOR INS TJCONS 

1 	whether it be referred to the reporters or not7 
Y4~0 

2. 	whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not7 f' - 
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C EN TRAL ADMI NI S TRA TI VE TRIBUNAL 
CU TTAOK B ENCH:CUTTA(. 

ORIGINAL APPLICATION NO:553 OF 1999, 

Q.ittck, this the 3rd day of March, 2000. 

CO RAM; 

fl-IE HONOURA3LE MR. SOMNATH SOM, VICE-CHAIRMAN. 

.. 

SHRI NI RANJAN PANDA, 
Aged abmt 46 years, 
Sb. Late S ridhar panda, 
At.Kalyan Nagar, Po:Aflgargadia, 
DiSt:3alaSOre,PIN-756 001., 
at present working as Senior Auditor, 
in the Office of the JCDA ( R&D), 
NO.1,OT ROad,POSVDiSt.BalaOre. 	... 	APPLICANT• 

By legal practitioner; M/s.A.S.Nandy, r.sinha,p.K.Mallick, 
Advocates. 

- Versus- 

Controller of Defence ACC1nts(R&D, 
L-Block,Church Road,Nei Delhi-i. 

The Controller General of Defence ACCa1nts, 
Ramk rishna pu ram, est 31 ock- 5, Nr Del hi-66. 

The Joint Controller of Defence AcCO.lnts 
(Research & Develon1t)No.l,OT Road, 
31alaSOre-756 001. 

r 	Z T(' Mr r'iT rr- • • . 	 £L.i.S 	,) £IC' 

By 1eal practitioner: Ir.A.K.BOse,SefliOr Standing Ocunsel. 

'~~e - 	 0 . . . 

ORDER 

MR. S OMNA TM SOVI C F.-CHAI RMAN: 

In this original Application under section 19 

of the Administrative Triounals Act,15,applicant has 

prayed for quashing his order of transfer dated 15.6.99 

at AnneUre-1. 



2. 	Case of the applicant is that he joined 	on 

30.7.1976 as an Auditor under the Controller of Defence 

Accounts(Factories) 	at Calcutta and posted at 

Chandipur in the District of Balasore.In 1936,he was 

transferred and posted 	at I3alasore 	under the Controller 

of Defence ACCQ.1nts(Reseach & Deve1opmit) 	and has 

been serving there as senior Auditor (fl promotion since 

April,l98 7.App1icant's 	iife is also working as Assistant 

Teacher in sharampur P.S.N.E.school in Balasore Tn 

under thestate Goverflment,Applicant has oeen transferred 

from Balasore to Calcutta in the 	impugned order dated 

15.6.1999, The intimation of the transfer was given 	to the 

applicant oy the Accounts Officer but no written order 

was officially issued to him.Appljcant has stated that 

the long standing practice in Ccntroller of Defence 

Acco1nts(R&) 	is that belq the rank of Section officer 

perscns are not transferred unless such transfer is sought 

voluntarily or on admiri is tra ti ye grounds. Applicant has 

stated that he has not asked for such transfer nor was 

there any administrative reason for his transfer fran 

]3alasore to Calcutta.c)n receipt of the order of transfer, 

he made a representation and sent several reilinders out 

the same are still pending.In the context of the aoove 

facts, applicant has cane up in this petition with the 

prayer referred toearljer. 

3. 	Respondents,in their counter have stated that 

applicant is aresident of BalaS ore District and he was 

appointed as an Auditor on 30.7.1976 and was posted in 



- 
the Office of AccOrnts OffiCer,P.E.E, Estt.BalaSOre 

at ChandipUr. He was transferred to another post in 

the same station in March,17 and has oeen continuing 

there.Acccrdirlg to the terms and conditions of his 

employment, he is liaole to oe transferred and posted 

anywhere in Iniia.chanoipur where he has served for 

nearly 11 years,prior to his posting in the Office of 

the JCDA(R&D) ,3alasore is only at a distance of 12 KMs 

frciri 3alasore and therefore, can not be treated as a 

different station.Moreover, he has Deen serving inhis 

hane district for abmt 23 years in the same station. 

It is further stated that applicant has never intimated 

to the Department that his wife is serving and in the 

service record of applicant, there is no mention that 

his wife is employed.AS regards the avermt that the 

applicant was not intimated aoait his transfer, 

ReSpCfldefltS have stated that applicant noted the 

contents of the transfer order under his dated siQnatire 

an 5.8.1999 or; the oy of the transfer order, He has 

also drawn his TA/DA advance on 7.10.1999 for joining 

his new place of posting at Calcutta.Applicant has 

already been relieved in order dated 3.10.1999 which 

was sent to his hane address thrcugh Regd.Post as the - 

applicant was absent witht sanction of leave or 

permission from cc*-npetent authority. Respondents have 

stated that there is no such standing practice as claimed 

by applicant that the cadre belai the rank of SO are not 

transferred unless such transfer is asked for voluntarily 

or on administrative grcunds. They have stated that applicant 
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has the transfer liability throigh a.it the contry. 

It is further stated that the representation of the 

applicant has been considered but has not been acceded 

tO.It is also stated that at the time of entry in 

service in the Department, the applicant has given 

an undertaking to serve in any part of India.On the 

above grinds, the Respondents have opposed the prayer 

of the applicant, 

4. 	In his rej oinder, applicant has re-iterated 

his averments mle in the original Application and 

it is not necessary to repeat the same.He  has 

stated that his wife is suffering from Bronchial 

AS thama and is under treatmi t and his 70 years old 

mother is also suffering from Hypertension.It is 

further stated that two children of applicant are 

continuing their s1idies in Class X and Class-vu 

in the Central School,at Balasore and such transfer 

wciild affect their stldies.Appljcant has stated that 

mere receipt of advance TA/DA d Oes not preclude the 

applicant to move the Competent authority for cancellation 

of his oer of transfer.It is also stated that Auditors 

who have been working for more than a decade at 

Calcutta Office, have not Deen transferred at all but 

the applicant has oeefl picked up for transfer.It is 

further stated that no reliever has joined in place of 

applicant and therefore, he should be allcii& to continue 

at 2alas ore, 



5. 	The matter was originally posted to 20.1.2000 

for final disposals, a-i which day, learned cansel for 

the petiticner wanted two ;eeks time to ootain 

instructi cn and file rej oinder, if any. In viq of this, 

the matter was listed to 10. 2.2000 for completion of 

p1 eadings. on 10. 2. 2000 it was noted that pleadings 

have Oeen Completed and the matter was adjairned to 

16.2.2000 for hearing and final disposal,on that date, 

learned Cainsel for the applicant wanted a short 

adjairnment to argue the matter and in view of this, 

the matter was adj aimed to 23.2.2000 peremptorily 

to be taken up even in the absence of learned cainsel 

of either side.on 23.2.2000,cn behalf of learned 

cainsel for the petitioner a further adj curnment was 

asked for but as the hearing was fixed to 23.2. 2000 

at the instance of learned counsel for the petitioner 

himself,prayer for further adjairnmt was rejected. 

Therefore, learned seni or Standing Counsel Mr. A. K. B ose, 

appearing for the Reondents was hèatd and hearing was 

concluded. It was also indicated that learned counsel 

for applicant,if he is so advised may file written 

note of submissiai by 28.2.2300 with copy to other 

side but no written note of submission has been filed. 

6. 	From the pleadings of the parties,it is clear 

that ever since his joininig in Govt. service,in 1976, 

applicant has been caitinuaisly working in his Hne 
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district at Balas ore or at Chandipur which is within 

a distnnce of 12 KMs.Itie post cccupied by applicant 

carries all India transfer liaoil ity. Applicant has 

merely urged that there is a long standing practice 

that belcw the level of so staff; are not transferred 

except when they seek transfer voluntarily or they 

are transferred on administrative grcunds.It is stated 

by the applicant that he has not sought tran er 

voluntarily and there is no administrative ground for 

transferring him from Balasore to Calcutta. Respondents 

ha Je denied that there is any such practice as urged by 

applicant.Moreover, the very fact that the applicant 

has continued in his hane district for 23 years 

even thcagh occupying a post which carries All India 

transfer liability proves that there is administrative 

necessity.continuing a person in such a post in his 

hcrne district for a long pericd would naturally give 

rise to similar claim for others and it is, therefore, 

for the administrative interest to transfer the applicant. 

AS regards the averments made by the applicant that his 

wife is serving under the State Govt. at Salas ore and 

\ 	 therefore,under the RuleS,qUOted oy him in the o riginal 

Application he should be retained at Balasore,I am not 

inc 1 in & to acc ep t the ao o ye c on ten ti on Dec au s e ins t mc ti on s 

provide that husband and wife serving in the same station 

under the Govt. should be accaiimodat& to the extent possible. 

In the instant case applicant has remained at BalaSore 

for 23 years and he can not therefore claim that because 
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his wife serving at Balasore,he sho..ild continue to be 

at 3alasore for all times to ccxrie.As regards the 

difficulties with regard to his children's educatic*i 

and the old. age of his mother, these are matters 

to be considered by the Departflental Authorities and 

the Tribunal can not interfere in the transfer order an 

the aoove grcunds.It is also to oe noted that applicant 

has applied for and has got his TWI)A advance 

presumably for the purpose of joining his new station 

at Calcutta - otherwise he wø.1cI not have drawn the 

advance of TA/DA.In view of the aove, I hold that the 

alicant has not oeen able to make ot a case for 

quashing the order of transfer dated 15.6.1999 at 

Ann eXU re-i; 

7. 	In the re3llt, the Original Application is 

rejected but in the cicurnstances of the cas€ withat 

any order as to Costs. 
	

(4sm?'T Ma'rTW4'- vr~ml 

VICE-C HAT 3L 

KNM/CM. 
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