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CUR AN
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AND
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Jagabandhu Rana, aged abeut 33 years,
Sen of Babaji Rana, At/¥*Y-Belpara
Dist-Balangir - at present werking as
Ledekacker at Belpara Sup Pest ©ffice
At/¥Y_Belpara, Dist-Balangir

s e AppliCant

By the Advecates M/s,A*KCheughury

H .l\.&’anigr ahi
J‘UGS, EoMishra
NuRSUD_

1. Unisen ef India represented thrsugh the Chief
Pest Master General, Orissa Circle, B8husaneswar

Dist-Khurda

2% Superintendent ef Pest ©ffices, Balangir Divisien,
At/¥Y /Dist-Balangir

3. Directer sf Pestal Services-cum-Pest Master General,

Region Office, At/¥Y/Dist-Sambalpur

4, Sus-Divisienal Inspecter (Pestal), Patnagarh
Suk Divisien, At/¥“Y-Patnagarh, Dist-Balangir

5. Jayadev Sahu, sen of Natabar Sahu, At/¥Y-Khunta
Samalai, ¥“-Patnagarh, Dist-Balangir
PN Respondents
By the advscates Mr,a«ReBgsa, Seo.Ce.
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MRS, sHaRAlL RaY Falwhr(JuuiCial/: This @riginal
Applicatien under Sectien 19 ef the Administrative
Tribunals Act, 1985 has been filed by the spplicant
(Shri Jagabandhu Rana) questiening the validity ef

erder dated 5.10.1%999 passed by the Superinteandsnt
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of Peost @ffices, Balsngir Divisisn (Res.Ne.,2) vige
Annexure-10 treating the applicant's appeintment te the
Pest ef E.D, Packer, Belpara cancelled and thereby
appeinting @8hri Jayadev Sahu (Respendent Ne.5) te the
said pest ef Packer in pursuance ef the abeve stated
erder dated 5.10,.19%9 (supra) and censequehtly, he has
prayed te quash the appeintment ef Respendent Ne. 5
as “cWeFgcker and te direct the Respendents-Department
te regularise him &n the pest of LeUeFgcker, Belpara.
2e Briefly stated the undisputed facts ef the case
v acant
are that in erder te fill up thq/post of B.D.Packer,
Eelpara S.©. the Sub Divisienal Inspectsr (Pestal),
Patnagarh (Respendent Ne.4) regquested the Empleyment
Officer te spenser names of eligible candidates fer
the said pest, in respense te which the Empleyment
Exchange spensered a list of 40 candidates vide its
letter Ne,189 dated 9,5,1997, Thereafter all the
candidates including the applicant were called upen
te suemit their applicatisns in the prescribed ferms
aleng with reguisite decuments fer verificatien, After
scrutiny ef the applicatisns received by the Respendents,
the applicant was selected as E.D.Packer, Belpara S.O.
en previsisnal kasis, The applicant jeined the said
pest accerdingly, en 14.8,1997, Frem the letter eof
appeintment dated 8,.,8.1997 issued by the Sel.d(r),
Patnagsarh vide Annexure-3 te the C-~* ye netice,
it has been clearly stipulated that the selectisn ef
the applicant was previsisnal subkject (e satisfactery

result eof verificatien ef character and antecedents
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and alse satisfactery result ef review by the Reviewing
Cemmittee. While the applicant was centinuing as such,

he was issueé with impugned letter dated 20.12.1997 vigde
Annexure-5 by the Sue Divisisnal Inspecter (Pestal) that
inferming him that as it was net pessible te make regular
appointment immediately te the pest of E.D.Packer, Belpara
the S.D,I.(P) (Res.Ne.4) had decided te make previsisnal
appeintment te the saiéd pest fer a perisd frem 14.8,1997

te 31.1.1998 or till regular appeintment was made whichever
was sherter, Hswever,the service e¢f the applicant was
extended frem time te time en the same terms and cenditiens.
While the matter stesd thus, the Superintendent ¢f Pest
©ffices, Balangir Divisien (Res.Ne.2) issued the impugned
erder dated 5.10,.1999 (Annexure-106) treating the saié
appeintment ef the applicant cancelled and thereby appeintine
Jay adev Sahu (Respendent Ne.5) against the said pest.

Being aggrieved by the said actien sn the part of the
Respendents-Department, the applicant has appreached

this Tribunal seeking the reliefs as aferesgid.

3. Respendents-Department by filing a detailed
ceunter-reply have centested the applicatisn., It is the
case of the Respendents-Department that the applicant,

on the kasis ef marks secured by him in ene class
examinatisn, was selected te the pest in questien,

They have further stated that sussequently a cemplaint

was ledged by Shri Jayadev Sahu (Res. Ne.5) with regard

te irregular selectien ef the gpplicant as E.D.Packer,
Belpara S.9., whereupen the Superintendent of Pest

Offices, Balangir Divisien, being the reviewing authoritg)
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Called for the Selectisn File ané feund that there

was irregularity in the selectien ef E,D.Packer ef
Belpara S5.©, It is the further case sf the Respendents
that while reviewing the matter, the Superintendent

of Post Offices (Res.No.2) feuné that altheugh the
applicant ané Respendent Ne.5 failed in the H,.s.C.
Examinatien, while the gpplicant secured 159 marks
Respsndent Ne.,5 secured 229 marks in the said Examinatisen
and it is under this situatien, Respenéent FRe.2 issued
AW Leane
,netice te the gpplicant viee his letter ef even Ne,
dated 7.6,199% by Regd.Pest as te why his services
sheuléd net be termined en the greund of wreng selectisen
and directed him te suemit his representatien by
20,6,1999, It is stated by the Respendents that in
pursuance sf the saié netice the applicant in his
representatisn dated 18,6.1999 (received by the
Respenédents en 21,6.199%) instead of submitting the
eriginal decuments as seught fer in suppert ef his
selectisn kept silent and maintained that he haé already
submitted certificates te the Divisienal 9ffice and

the selectien made by the then SDI(P) Patnagarh was
cerrect and accerdingly he be allewed te centinue as
E.D.Packer, Belpara S.0, It is therefere, centended
that there being a mistake cemmitted by the Respendents
in selecting the gpplicant by ignering the case of
Respendent Ne.5 whe had secured higher marks than

the applicant, and the applicant's appeintment being

en previsienal basis, they had ne ether alternative

But te rectify their ewn mistake by issuing netice te



the applicant, as aferesaid. It has been submitted by

the Respondents that in censideratisn ef his representatien
dated 18,6.1999, the reviewing autherity cancelled the
appointment ef the applicant by appeinting Res.Ne. 5 as
E.D.Packer, EBelpara S5.0. and this being the pesitien,
there has been ne irregularity cemmitteé en the part of
the Res;endents-nepartﬁent in issuing the erder

dated 5,10.1999 (Annexure-10), Lastly they have sukbmitted
that the VYe+«a+ filed by the gpplicant being édeveid eof

any merit is liable te ke dismissed.

4, when the matter was called nene appeared fer

the applicant. Nene alse represented Respendent Ne, 5

as well. Hewever, learned Senier Standing Ceunsel

Shri A.K.Zese was present and with his aiéd and assistance
we perused the materials available an recerd ané alse
heard him,

5. T+ is the specific case of the applicant that

he was agpeinted regularly ané therefore, the Respsndents-
Department ceuled net have issueé either cancelling eor
terminating his service as E.D.Packer, Eelpara, withsut
giving him an eppertunity ef being heard. It is the
contentisn of the applicant that the saié actien ef the
Respondents-Department bteing illegal anéd arkitrary is
vielative ef Articles 14 and 16 eof the Censtitutien of
Indig sné therefere, the impugneé erder dateé 5.10,1999¢
under Annexure-10 is liable te be guashed/set aside,

6. ©€n geing threugh the materials placed befere

us, we find that the essential qualificatien fer the

pest of E.D.Packer is Class-VIII pass er equivalent,
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It is previded in the Recruitment Rules (Page-32 te the
ceunter) that 'preference may be given te the candidates
with Matriculatien qualificatiens'. It is alss mentisneg
in the Recruitment Rules that the candidates sheuld have
sufficient werking knewledge of the regienal language
and simple arithmatics se as toz:ble te discharge their
duties satisfacterily. Therefere, it 1s evident that the
qualificatien prescrikbee fer E.D.Packer is 8th Standard/
Class-Yidid pass. It is net in @ispute that beth applicant
and Respsndent Ne,5 are plucked matriculates. The minimum
essential qualificatien for the pest in questien peing
Class-V1Il pass ene is required te attain the sald

gualificatien in srder te beceme eligikle for the said

pest. It is als® net the case of the Respendents that

they have net received any candidate with the qualificatien

ef 8th standaréd. As per the recruitment rules, enly
preference is te ke given te matriculate candidates,
That being the positionythe’Respundents-Department mad e
irregular selectien by bonsidering the case of the
applicant as well as Res.Ne,5, when admittedly there were
plucked matriculates ané the Candidates With essential
qualificatien ef €th stamdardii oy« Corvelay

7. In view of the abkeve facts and circumstances,
we are sf the censidered view that the selectien ef

the applicant as well as private Res.Ne.S5 has keen

dene in an irregular manner gand therefere, the same

is liable te be quashed/set aside. ©rdered accerdingly.
8. ‘ In view of sur ebservatiens as made abeve,

we direct the Respendents-Department te censider all



applicatiens received h{ithem at the relevant peint
hncbondy CpAoTl et A Ralp bt o S &
of time,and censider the candidature of 3ll the

- 7 -

candidates afresh en the basis of marks secured by each of
them in €lass-Vill é&%igtiect the mest suitable
candidate as per rules and precedures laiéd dewn and
Pass apprepriate erders within a peried ¢f twe menths
frem the date of receipt of copi%f of this erder.Till
such time (the directien as given abeve is cemplied
with by the Respendéents-Department) the Respendents
may centinue with temperary arrangement in carrying
eut the werk of E.D.Packer,
9. Having regard te what has kbeen discussed
abeve, this Original Applicatien is dispesed of,
leaving the parties te bear their ewn cests.
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u . N, W (BHARATI RAY)
ICB—CHAIRMAN MEMB ER (JUDICIAL)
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