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Cuttack this the! 28th äay ef N.vemer/O3 

Jaanáhu ?ana 	 Applicant(s) 

Uni*n of Indie & Ors. ... 	 esp.nent(s) 

Tt 	£ 

dhether it 	r,~-ferrei to rparters .r nt ? 

Whether it be circulateS to all the lenches of 
the Central ASrninistrative Triuna1 or not ? 

/ 	 -- 

La _4.Lthi 	 (J ui.icl) 



550 ' 1199 
Cuttack this the 23th day of November, 2003 

2. FK.N'ãL. Lir.. 	.N. 64dki , VICLI  

	

Li-iz. hLL' 4à4.i. 	 1LTi A1 	W Ulk) 
S.. 

Jagaandhu fi.aná, aed a$out 33 years, 
S.fl of Iaaji 'ane, At/'-Ie1para 
Dist-Ialan!ir — at present working as 

racker t aelpara Suo Post Office 
At/-elpara, L)ist-alan!ir 

... 	 Applicant 

By the Advocates 	 M/s.'h.udhury 
H ustaniUrahi 
''as, P.Mishra 

Unjon of India represented thr.uUh the Chief 
Post Master General, Orissa Circle,Ihuneswar 
DiSt-Khurda 

Superintendent of Post offices, Balangir Division, 
At//Di st-I al ang ir 

Director of Postal Services-cum-Post Master General, 
eUi.n Off ice, At//Dist-Sama1pur 

Su-Djvjsj$nà1 Inspector (P•stal), Patriaarh 
Sule Divisi*n, At/-Patnaarh, Dist-Balarl!ir 

Jayadev Sah U, son of Natabar Sahu, At/-Khunta 
Samulai, 	-Patnaqarh, Dist-alaflir 

itesp.ndeflts 

By the Advocates 	 Mr,''ose, 

Ae,.)~ -r This Orijnel 

Application under Section 19 of the Administrative 

Tribunals Act, 185 has been filed by the applicant 

	

(Shri Jagaandhu 	ana) questioning the validity of 

order dated 5.10.1999 passed by the Superintendent 

'.4 
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f post QfEices, alirigir Division (ies.N..2) vile 

Annex ure-lO treating the applicant' s appointment t. the 

Pest of E.D. Packer, 6elpara cancellel and thereby 

appointing Shrl Jayalev Sihu (esponent No.5) to the 

said post of Packer in pursuance of the above statel 

rer latel 5.10.199 (supra) and consequehtly, he has  

prayel to quash the appointnent of Respondent N.. 5 

as 	'acker and to lirect the kesponlents-partrnent 

to regularise him n the post of 	acker, Belpara. 

2. 	iriefiy stated the undisutel facts of the case 
V ac ant 

are that in order to fill up thepost of Z.D.?acker, 

elpara S.U. the Sub Divisnal Inspecter(Pestal), 

Patnagarh (tesponent N..4) requestel the Employment 

Cfficer to sponsor names of elii1e canlilates for 

the said post, in response to which the Employment 

Exchange sponsorel a list of 40 canhilates vile its 

letter No.189 latch 9.5.1997. Thereafter all the 

canhihates incluhing the applicant were called upon 

to submit their applications in the prescribed forms 

a1ent with requisite documents for verification. After 

scrutiny of the applications received by the Respondents, 

the applicant was selectel as E.D.Packer, Belpara S.C. 

on provisional basis. The applicant joined the said 

post accordingly. on 14.8.1997. From the letter of 

appointment dated 8.8.1997 iSsued by the 

Patnagarh vile Annexure-3 to the 	we notice, 

it has been clearly stipulated that the selection of 

the applicant was previsional subject -L-.w ssisfact.ry 

result of verification of character and antecedents 
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and use satisfactory result of review by the Reviewing  

C.mmittee. While the applicant was c.ntinuing as such, 

he was issued with irnpuqned letter dated 20.12.1997 vide 

Annexure-5 by the Sub Divisional Inscter(P.stal) that 

inf"orming him that as it was nt possible to make reu1ar 

appointment immediately to the post of .t.?acker, Ecipara 

the S.D.I.(P) (Res.!'s.4) had dcided to make provisional 

appointment to the said pest for a period from 14.8.17 

to 31.1.198 or till regular appointment was made whichever 

was shorter. H.wever,the service cf the applicant was 

extended from time to time on the same terms and cniitions. 

while the matter stood thus, the Superintendent of Pest 

Offices, iulanir Division (Res.No.2) issued the impuçned 

order dated 5.10.199S (Annexure-lO) treating the said 

appointment of the applicant cancelled and thereby apaeintin! 

Jayedev Sahu (aesp.rident N..5) against the said pest. 

Peing aqrieved by the said action an the part cf the 

esjoridents-Department, the applicant has approached 

this Tribunal seeking the reliefs as afQresuid. 

3. 	tesp.ndents-Department by filing a detailed 

counter-reply have c*ntested the application. It is the 

case of the Respondents-Departirent that the applicant')  

on the basis of marks secured by him in one class 

examination, 	was selected to the pest in question. 

They have further stated that subsequently a complaint 

was l•ded by Shri J'ayadev Sahu (des. N9.5) with re!ard 

to irre!ular selection of the applicant as E.D.Packer, 

elpara 	whereupon the Superintendent of Pest 

Offices, isalangir Division, beiflj the reviewing authority, 
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called for the Selectian File and faund that there 

was irretulerity in the selectian .f LD.?acker of 

elpara S.W. It is the further case of the Respendents  

that while reviewing the matter, the Superintendent 

of Past Offices (Res.No,2) f.und that alth.uh the 

applicant and kesp.ndent Ns.5 failed in the H.S.C. 

Exarninatian, while the applicant secured 159 marks 

espandent N,.5 secured 229 marks in the said Examinatian 

and it is under this situatian, Rspndent N..2 issued 
A'J 

,natice to the applicant vide his letter .f even N.. 

dated 	 by ItegJ.Post as to why his services 

shauld not be termined an the ground of wrone selectian 

and directed him to surnit his representati.n by 

20.6.19. It is stteo by the R.espendents that in 

pursuance of the said netice the applicant in his 

representatian dated 13.6.199 (received by the 

tesandents an 21.6.199) instead of submitting the  

riinal dacuments as sutght for in supp.rt of his 

selectian kept silent and maintained that he had already 

submitted certificates to the Divisienal Office and 

the selectien made by the then SDI(P) Patna!arh  was 

carrect and accordinly he be allawed to cantinue as 

!.D.Packer, i3elpara S.C. It is therefare, cntended 

that there being a mistake cemrnitted by the ftespen4ents 

in selecting the applicant by ignering the case of 

aesndent Na.5 who had secured higher marks than 

the applicant, and the applicant's app.intment beir 

an pravisianal basis, they had no ather alternative 

but to rectify their awn mistake by issuing netice to 
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the applicant, as aforesaid. It has been submitted b' 

the Responents that in consideration of his representation 

dated 	 the reviewing authority cancelled the  

appointment of the applicant by appsintin 	 5 as 

E.D.Packer, kelpara S.G. and this being the position, 

there has been no irreqularity committed on the part of 

the Respondents-Department in issuing the order 

dêted 5.10.199 (Annexure-lO). Lastly they have submitted 

that the '• 	filed by the applicant being devoid of 

any merit is liable to be dismissed. 

v4hen the matter was called none appeared for 

the applicant. None also represented Respondent N.. 5 

as well. However, learned Senior Stand inj Counsel 

Shri A.i.ese was present and with his aid and assistance 

we perused the materials available on recrd and also 

heard him. 

It is the specific case of the applicant that 

he was a;pointed regularly ana. therefore, the Respcndents-

Lepartment could not have issued either cancelling or 

terminating his service as 1.D.Packer, ielpara, without 

ivincj him an opportunity of teinq heard. It is the 

contention of the applicant that the said action of the 

Respondents-Department being iileal dfld arbitrary is 

violative of irticles 14 and 16 of the Constitution nf 

India and therefore, the impugned order dated 5.10.1' 

under Annexure-lU is liable to be quashed/set aside. 

On going through the materials placed before 

us, we find that the essential qualification for the 

past of E.D.?acker is Class-Vill paSS or equivalent. 

11 
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It is provided in the Recruitment Aules (Paçe-32 to the 

cCunter) that 'preference may be iiven to the c&niáts 

with Matriculatien qualificatiens'. It is also mentinej 

in the Recruitment Rules that the cariates should have 

sufficient working kn.wleóge of the rei.nal lanquae 
be 

and simple arjthniatics se as teab1e to discharge their 

Iuties satisfacterily. Therefere, it is evident that the  

qulificati.n prescribes for E.B.Packer is 8th Stanar/ 

Class-Vill pass. It is not in óispute that both applicant 

afló Aesp.nóent Ne 0 5 are plucked rtatriculates. The ijnjrr'urr 

essential qualification fr the past in question bein! 

Class-Vill pass one is requireá to attain the s 

qualification in order to become eligible fr the said 

pest. It is also not the case of the Respondents that 

they have not receiveá any caniiate with the qualification 

of 8th stanarö. As per the recruitment rules, only 

preference is to be given to matriculate canóiates. 

That being the pesitien )  the ,  Respenéents-DepartrTIent rt'eáe 

Irregular selection by considering the case of the 

applicant as well as Rs.N.,5, when arnittely there uere 

pluckeö matriculates anci the caiiates with essentj1 

qualification of 8th staniarolev-c-4 6,e 

7. 	in view of the aeve facts and circumstances, 

we are of the censióereé view that the selection of 

the applicant as well as private Res.No.5 has been 

éone in an irreular manner and therefore, the same 

is liable to be quasheS/set asiSe. OrSereS accaröln!ly. 

S. 	In view of our observations as maCe abeve, 

we Sirect the RespenSents-Department to censiSer all 
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applicatiens receiveó by them at the relevant p.1 
c'-'  

of tirneanó cansier the cariiUâature of all the 

candiáates afresh on the basis .f marks secureâ by each f 

them in Class Viii and select the most suitable 

cariöiete as per rules and preceéures laid dewn and 

pass apprepriate erders within a perita of two months 

from the aite of receipt of 	of this or6er.Till 

such time (the óirectisn as given aeve is c.rnplieâ 

with by the esponaents-Department) -the  Respondents 

may centinue with temperary arranernent In carryin 

out the werk of E.te.Packer. 

9. 	Having re!ara to what has been discusseS 

abeve, this Original Applicatien is dispesed of, 

leaving the parties to bear their own cests. 

/ 2 
/ 

(iHMATI ftAY) 
'/ICE-CHAIEtNAN 	 MME (JUIIcIAL) 


