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NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

"?t s *A Q\"“\éﬁs&f'@”\

-

(Y

S

Iin elda

RS

J«wﬁ

Order dated 23.4.200]1

Heard Ms.R.Nayak, learned counsel
for the petitioner and sShri Se.Behera, learned
Addl.Standing Counsel and also perused the
records. Private Respondent Nos. 5 and 6 are
the eldest son-in-law and eldest daughter of
the applicant. They have filed counter after
serving cOpy on the learned Addl.Standing
Counsel, but they have not appeared through
any counsels Private Res. 5 and 6 are also
not present when called.

In this Original Application the
petitioner has prayed for guashing the orders
at Annexures-A/4, A/5 and A/7, rejecting his
praye £ com amznate appointment to be given
to his eld t son in law. His second prayer
is for dlrectlon t0 Respondents to provide
appointment on campassionate ground either to
applicant's elder daughter, Kanchanabala Sahoo
(Res.6) or to Ramachandra Prusty, his elder
son in law. The Departmental respondents have
filed their counter oppoOsing the prayer ©of the
applicant. Applicant has not filed any rejoinder.

For the purpose of considering this

petition it is not necessary to go into too many
facts of this case. The admitted position is
that applicant was working as Overseer Mail. In
order dated 13.3.1990 at Annexure=3 to the 0.A.
he was retired from Govte.service on invalidation
Weesfe 19141990 on being declared completely
and permanently incagpacitated for further
service. The applicant has stated that he would
have normally retired on 31.1.1993 and thus

he lost more than three years of servicee. On
being retired on invalidation ground he represent-
ed to the Department £or §iving compassionate
appointment either t© his elder son in law and/or
daughter imtaw and this was rejected in various
orders of the Department which he has impugnede
From the averments made by the applicant himgelf
in his petition I find that at the time of his
retirement on invalidation applicant's family
consisted of only his wife. He had two daughters
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and' both were given marriage at the time
of retirement of the applicant. The second
daughter Manjulata Sahoo has filed an
affidavit enclosed to the amended O+.A. stating
that she/her husband has no cbjection if the
compassionate appointment is mp provided to
the elder son in law Or the elder daughter
of the applicant. From this affidavit itself
it is clear that younger daughter and younger
son in law are/\ family members of the _
retired postal employee. Respondents have
pointed out that under the departmental
instructions son-in-law cannct be given
compassionate appointment. Along with their
counter they have enclosed Circular dated
9412.1993 of the D«G.(P&T), wherein it has
been laid down that except the widow, or
son or daughter or adopted son or daughter,
compassionate appointment cannot be given

to any other person. In this -casefg.rt__le

compassionate appointment is askediin fayour
:::-: ;Zesiaught : %iiﬁe ws\tm mﬁﬂ@ﬁ;m
| ated %fvgeyt son in law. In

> any case this circular dated 9.12.1993 does
not rule out compassiotnate appointment in
favour of daughter and moreover this circular
having been issued on 9.12.1993 cannot have
retrospective effect. In the instant case the
applg.cant retired on invalidation on 19.,1.1990%
Even/then twoO daughters were given in marriage
and thus they cannot be held to be themembers
of £he family. Thus applicant's family consists
of himself and his wife. The applicant is in
receipt of pension. In consideration of the
above, I hold that the action of the Department
holding that this is not a fit case for
compassionate appointment cannot be found
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Fo Cpvame Xy e eepyoeeNey]  fault with and the prayer of the applicant is,
accordingly held to be without any merit andg
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L 2O\ S) the same is therefore, rejected. In the result,
L Oe.A. is rejected, but without any order as to

costSe \/\




