
CENTRAL ADIAINIJTRXPIVE TiUI3UNAk 
CUrT?K BECk1 ; CLTItTACK 

GRIGINA.ij  APPLICATION___ 	____ 
Cuttck this the jI4 day of April/2001 

Paresh Char3ra Mohanta 	.•• 	?pplicant(s) 

Union of Ir1ia & Others 	... 	 ResporKient(s) 

(FOR INTRUCT IONS) 

1. 	thether it be referred to rorters or not 7 

4bether it be circulated to all the Benches of v - 
the Central Administrative Tribunal or not ? 

Asa i;A,  (G,NA.ASIMFi) 
vICECHA j 1.13ER (JUDICI) 
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Cii'U'RL 	MiNlR.PIVE TRIUu 
CUITACk( EANCH : CJI'TACK 

ORiGINppLlO 
Cttk this the 0q th day of 	ril/2001 
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TH HLi' 	3HRI SOMNJ ii josq&  VIC CHIRMAN 
AND 

TH 	tLJN BLE SHRI G.NRSiMii''1, 	(iuiiCx) 

Sri Faresh Chandra Mohanta, aged about 36 years, 
Son of Late Mukuda Chandra Moharita, Vill;Golagadia, 
PC; KishLdabi, ViaShyamkhunita, DistMayurbhanj 
at present working as Temporary Mail Excort in the 
Office of S.R.O., Baripada, Sorting Post Office 

Applicant 
By the Avocate 	 M/s...C.Acharya 

A.0 .Mohapatra 

Union of Iria represented through Secretary, 
Dept. of Poets, New Delhi 

Chief Post M.3ster General, Orissa Circle 

Superinterent of Post Offices, Mayurbhanj 
Djv1sjn, E3aripada757001 

Post Master, Baripada Head Post Offices, 
AtfrOBaripada, Dist - Mayurbhrij 

S.R.O., Baripada Sorting Post Office, 
Baripada...7 57001, Dist - Mayurbhanj 

Sub-ivisiona1 Irisp ector (Postal) 
Baripada flest Sub..Division, Baripada 
Dist - Mayurbhanj 

Respondents 
By the Advocates 	 Mr.BK Nayak 

A.S.0 (Central) 

ORi) L R 
is 

JICI& $ App 1 i cant, a Temp or ar y 

Mail Escort in the office of S.R.O., Baripada Sorting Post 

Office.Since 1.4.1980 he has been in charge of Baripada-Joka 

Line. Earlier he alcng with two others approached this 

Tribunal in O.A.312/88  for regularisation of services and 

for payment on pro-rata basis at par with the departxental 

employees. While disposing of that Original Application on 

19.12.1988, this Tribunal observed as follows 

e would direct that the observations of their 
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Lordships in the case of Surinder Singh (Supra) 
be given effect to so far as the present 
petitioners are concerned whenever vacancy arises 
andsubject to their suitability". 

As regards payment of wages on pro rata basis, 
observation is as follows 

he that the competent authority would 
respect the directives given by the D.G,Posts 
on the basis of the observations of their Lordships 
of the Han' ble Supreme Court and would grant 
necessary wages in favour of the petitioners and 
arrears should be paid to the petitioners within 
three months from the date of receipt of copy of 
this judgment ..." 

2. 	The applicant again approabhed this Thibunal in 

O.A.145/95 for implementation of the above orders in regard 

to payment of wages on pro rata basis with a specific prayer 

for civashing order dated 12.4.1991 fixing his remuneration 

at s.507/- for carrying/escorting rn -all in Baripada Joka Line, 

by pleading that he is entitled to get wages at the rate of 

Rs.25/.. per day as he performs the duties for eight hours by 

reporting at 10.00 A.M.  at Baripada Office to receive mail 

bags and to reach Baripada bus st-and which is 3 kms. away to 

board bus for Joka and returns to Baripada in the same bus 

at 17 hrs,. ari 	over the mail bags atthe office at 

113 hrs. The Dartrnerit resisted that O.A.  pleading that as 

per the R.T.O's letter dated 19.3.1994, the bus oeas 

Baripada at 11 A.M. and returns at 4.30 P.M. The applicant 

reports at the off ce at 10.30 A.M.  and returns the bags at 

5P.M. and thus his duty period being 6 hours 30 minutes, 

wages have been fixed at 1s.20.30 per day. This C.A. was disposed 

of on 20.11.1997 with the following observations and directiors. 

"Iri consideration of that prima facie it app±ars 
that the plicant is actually performing 	t -' 
hours of duty. I have, ho:ever, seen only the"  
register of the Sorting Office which gives the 
hours for about two months. In view of the above, 
it is ordered that the respon3ents should check 
Up the mail receipt and despatch register in the 
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Sorting Office for a number of days and accordingly 
fix the duty hours of the applicant. It is made 
clear that the respondents shouli go by the actual 
hours on the average spent by the applicant on duty 
000 Needless to say that the applicant will have 
the liberty to approach the Tribunal if he has any 
grievance with regard to the fixation of duty hours 
in the manner indicated by me earlier H,  

	

3, 	The present O.A. has been filed along with the final 

order in O.A.145/95(Annexure..A/1) for pdymeflt of wages on the 

pro rata basis taking duty hours as 1) A.M.  to 6. P.M. and for 

disbursement of wages from August, 1999 onwards, ihich were not 

paId to him even though he has been perfrming duties as usual. 

The Department i their counter didnot specifically 

deny the applicant's claim as to non payment of wages since 

August, 1999 inspita of he being on usual duty. According to 

them time spent for covering the distance between the Soring 

Office to private bus stand and back to the office in rickshaw 
load 

is only 40 minutes. Nis total workLcomes  to 6 hrs. 30 minutes. 

In order to suit the claims.  of work load by 8 hours, the 

applicant had shown false timings of receipt and delivery In 

the relevant registers of the 3orting Office. 

In the rejoinder the applicant reiterated his claim 

of eight hours duty. 

	

6, 	We have heard Shri P .C.Acharya, learned counsel for 

the applicant and Shri B.K.Nayak, learned dl.Staring Counsel 

for the kespbndents. Also perused the record. 

	

7. 	The only point for determination is whether the 

applicant is under engagement on duty for about ei4ht hours 

per day. In Para-6 of the counter it has been stated that 

in the concerned registers &t the sorting Office, the applicant 

had intentionally shown timings in order to make his work load 

of eight hours. Apparently the respondent had verified the 
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registers pursuant to the direction of this Tribunal in 

C.A.145/95. In other words what they mean is that timings 

entered by the applicant are false even though they certified 

eight hours wotk load. It lacks improbable that the Deptt. 

officials, who are the custodian of those records would be 

re spectators to the so called false timings shown by the 

applicant in those records and that too for at least a decade. 

At this stage it is profitable to quote the following 

observation of the Tribunal in Para-6 of the order in C.A.145/95 

which have since become final. 

.. .Anyody conversant with the bus service 
in Crissawould know that the buses never run on 
time and delay of half an hour to one hour in a 
to and fro journey from 11 am to 4.30 p.m. is taken 
as a matter of course by all including the passengers. 
As such it would nct be corr ect to r ci ec t the 
contention of the applicant that his duty hours 
cover e t gh t hours .. . It 

This observation was made with reference to the 

then R.T.A. timings showing departure ard return as ii. A.M. 

arid 4.30 P.M. But the latest R.T.A.  timing relied on by the 

Department viie Annexure_.k&/1 dated 25.12.1999 are 11 AM  and 

4.50 PM (not 4.30 P.M.)  This apart at the bottom it has been 

specifically mentioned that besides the stoppages mentioned, 

vehicle should make every stoppage on the route as per the 

demand of the travelling public on the route at the rate of 

25 paisa per Km. per passenger subject to a minimum of Rs.2/-

irrespective of K.rn. travelled. Going by the aforesaid 

observation in O.A.145/95 and taking note of latest R.T.A. 

timings and conditions arid bearing in mind the improbability 

part of the allegation in the counter as to the false timings 

shown by the applicant, we would be l parties to great injustice 
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if we do not accept the applicant's claim of eight hours 

work load. As eariler stated in the counter there is no denial 

as to the non payment of wages from August/99 onwards. 

We therefore, direct the respondents to treat the 

duty period of the applicant from 10 A.M.  to 6. P.M. and 

accordingly recalculate his wages by suitably modifying their 

order dated 12.4.1991 (Annexure-6 of,  the G.A.145/95) and thus 

disbusethe amount due to the applicant as on to-.day as per 

their recalculation, as enzly possible, hut not later than 

90(Ninty) days from to-day. 

C.A. is thus alloed, but without any order as to 

costs. 

H As 
VIC E4I 
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