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HON'BLE SHRI JUSTICE B.PANIGRAHI

Bhalumaska P O Siriouma

Ratnalu Umashankar, aged about 28 vears, son of Ramalu
Paramananda, At/PO Siriguma

Ishwar Nag, aged about 26 vears, son of E.Ramakrishna. At
Deulabadi, P.O.Siriguma

Nachhika Ghasi, aged about 27 vears, son of Bundana, At
Deulabadi, P.O.Su iguma,

Kunu Saha, aged aboui 26 years, son of Trilochan Sahoo.
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viilage Deulabadia, P.O Siriguma

Hikaka Pulu, aged about 26 years, son of H.Chakra, Village
Bhalumaska, P.O.Siriguma.

Praska Kumbha, aged about 28 years. son of P.Papana of
Bhalumashai. P.O Siriguma

Praska Siri, aged about 25 years, son of P.Umbri, At
Bhalumaska, P.O.Sirguma

Hikaka Jandu, aged about 27 vears, son of Hikaka Hira, At

Bh;ihnnask a, P

O

O

\_’ -
Per m Kabhu, aged about 28 years, son of Parisika Binu, At
T P.O.
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.aged about 28 years, son of Pidisika Jagu of
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16. Pidisik Sahu 1, 48K
Ra. iaya. P ). c;i

17. Makara Sahu.ag
Siriguma.

18 Pidy 1ka qmra
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rigum
cd about 25 years, son of D.

cd !,nut 27 vaars, son of Pidisika Musii, Vila loc

Sahoo, AVPO

of Gopinath Parlapai_

28 years, son of P Gopinath
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of India, represented th
- Railwav, Garden Reaci
D isional Railway Mana
. Divisio wial I\&lleV Mans: D
Division, Waltair, 11//DO/D tPayagadfi.
hief T ;w.a'lag\.a. S.E. N
xagaaa
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Advocates

ates for the Res

é,

pondents - Mr.R
b

SHRI BN

OM_VICE-CITAIRM

/2

This Original Application has been filed by Shri
others belonging to the disirict of Rayagada under

Administrative  Tribunals  Act, 1985, challenging

for the applicants - M/s K.C Mishra, H.
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acquisition of ther land.

providing thom

\

3

ton and assurmng them that as land losers they would be

provided with jobs in the Railways. Accordinely, Respondent No.5 had
prepared a hist of atfected persons/ land losers in order to provide them

> Y7 =
3 wilhoul gomg mio

authorities had acquired

o~ ¢ P e il
10t been given any job. Therr allcgation is

- Pl = cwda ) S S SR, S _— = =3 Lesy 4t
‘applicants have aiready been enpaped by the

3 e it ‘ 113 5 1 -
¢ mertis of the case, we would hike io observe that

applicants arose some fime in 1989, The Railway

the land for construction of Koraput-Rayagada

i

as per thetr agreement with the State Government,

of 1411

famijies on or
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veascntatives fiom the Statc Govornmoent as well as the
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Railways was constituted for scrutiny of the list of 1411 candidatcs. The said
Committee recommended 200 names of land losers for providing jobs, out of
which 188 persons were appointed on casual basis. The remaining 12 posts
could not be filled up due to failure of the candidates to produce proper land

applicants in the Original Application and also from the countor reply that all
the candidates in this O.A. were aware of the reeruitment proccss that had

taken place for providing jobs to 200 persons and at least 7 o
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at Serial Nos.2.3.4.14,15.18 and 19 were called for screening. One was
offered appointment, but he did not join. One did not clear the medical test
and so on. It also reveals from the counter reply submitted by the
Respondents that out of 21 applicants in this O.A., the namcs of 14
applicants did not tally with thc namcs in any of the list of land loscrs
furnished by the District Land Acquisition Officer, Koraput. But none of them

had either represented their grievance before the competent authority during

the relevant timc nor did they take any action all these years before they

submitied this Original Application on 1.10.1999 afier a lapse of over ten
years after the cause of action arose. It is also surprising that they have not
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ny formal application for condonation of delay nor during the oral

submission the learned counsel for the applicants was able to submit any

convineing reasons to explain the delay. As delay defeats purpose, we would



5

5

Iribunals Act, 1985, which rcads as follows:

on-(1) A Tribunal shall not admit an

application, -
{a) i a case wheie a ﬁnal order >f«:h as is menfioned
inn Clause {(a) of Sub-section {2) of Section 20 has
L en made in connuct on v 1tn he g rievance unless
he application is made, within one vear from the

f’;.?e on which such final order has been made;

I n appeal or represeniation such as
1

-

j‘} \li ﬁii])- T]\)Il\é}i UL
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(b)  In acase where ¢

..,l T £ a1
ana a parioa Or SiX

1S 6

months had cxpired rhcrcaf“ fohour such final
ie, within one year from the

f six months.

1

{2) Notwithstanding a;‘;ythm contained in Sub-section

(1) where
(a) the grievance in respect of which an
application is made had arisen b‘ reason of
any order made at any time during the period
of three e years 1mmcdmlc!\/ nrf'u:dmv ihe dale

Ofl V\fhl@h ﬂlb jiilhdgyﬂiiﬂ, DOWGS and
authorityv of the Tribunal becomes exercisable

under this Act m respect 01 the matter to
which such order xﬁiﬂreﬁ‘. an
(b) no proceedings for the redressal of such
grievance had been commenced before the
said daie before any ngh Ccu t,
the application shall be entertained by the Tribunal if it is made
within the period referred to in Clausce (a), or |, as the casc may

AY
1 Ui }a )
be, Clause (b) of subsection(1) o ‘.r..itn n a period of six months
i1 said date, whichever permd pires laier.
Notwithstanding anvihing contained in  Sub-

section{1) or Sub-section(2 ) an /ipf‘vlli ation may be admitied
after the period of one vear specified in Clause (a) or Cla ‘iqe( 1))
of Sub-section(1) or, as the case may be, the pm

months specified '1 Sub-sec Uon(?.). if the applicu satis f
Tribunal that he had sufficient cause for not making the

application within such period.”
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A reading of the said section would indicate that sub-section (1) of Section 21

N

provides for limitation for redressal of the grievances in clauses (a) and (b)
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and specifics the period of onc vear. Sub-scction (2) amplifics the lmitation of

1

onc year m respect of gricvances covered under clauscs (a) and (b) and a

outer iimit of six months in respect of grievances covered bv sub-section (2)1s
provided. Sub-section (3) postulates that notwithstanding anvthing contained

in sub-section (1) or sub-section (2), if the applicants satisfy the Iribunal that

or not making the applications within such period

N
[\®

ciincrated in sub-soction (1) and (2) from the date of application, the

Tribunal has been given power to condonc the delay, on satisfying itscif that

the applicants have satisfactorily explained the delay in filing the applications

.-‘

satisfactory cxplanation for thc dclay causcd till datc of filing of the

application and then the question of satisfaction of the Tribunal in that behalf
would arise. Their Lordships have further emphasized that the explanation for
the delay which occasionced afier cxpiry of the period presceribed in sub-

ections (1) and (2) thereof must be explained properly and satisfaciorily to

Gatkwad, 1995 SCC (L&S) 1148, where it has been held that a valid

explanation i1s to be placed on record for coming to the conclusion that a case

=3

for condonation of dclay has been made out and that the Tribunal cannot
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gloss over the question of limitation or cannot overlook an application which
is clearly barrcd by limitation. In thc mstant casc. thc applicants have
approached the Tribunal after a decade of the cause of action taking place
without submitting any application for condonation of delav and in the
circumstances and relving on the law set by the Apex Court in the matter in
the case law referred to above, we are unable to overlook the limitation which
is staring at us in this Original Application. Thorcfore, without going into the
merits of the casc, we dismiss this Original Application at the threshold itsclf]

being grossiv barred bv limitation.

o AHT)
VICE-CHAIRMAN F (‘PA_YR_\T AN
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