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4 	ORDER !0. 12, DAT 12-4-2001. 

Heard shri D.K.DeY,learlled Counsel for the Applicant 

and Mrs. R.Sikdar, learned Additional standing Counsel appearing 

for the Respondents and have also perused the records. 

2. in this Original Application, the applicant has prayed 

for a direction to the Respondents to pay the 	salary of the 

applicant for the months of May,19 to Deceflb)er. 1993 and the 

Bonus for the year from 19 to 1993.He has also claimed interest 

12% per annum on the aforesaid amount. 

Respondents have fil el counter opposing the prayems  

of the applicant. 

No rejoinder has been filed. 

5. For the purpose of considering this original 

Application,it is not necessary to go into too many facts 

of this case. Applicant's case is that while he was working 

as Gaflgmafl in s.E.Railway,under the P.W.I.,Hiiliifl the 

night of 3rd and 4th of june,1989, some miscreants committed 

theft of certain Railway property and this fact was irought 

to the notice of P.w.I.,óy the app1iJant.WhO also gave the 

PWI the name of -uch miscreants.On the next day, some hetchmen 

of the gang of those miscreants attacked the applicant at 

his residence at }jijU and threatened to kill him and 

thereafter the applicant left for his native village on 

4.6.1939 giving intimation to the P.W.I.APPLiCaflt was 

placed under suspension w.e.f. 4.6,1.939 in order dated 

7.6.1939 which according to the applicaflt,Wa5 received 

by him on 29.8.1989.ThiS order of suspension was 
,MV 

in order dated 5.9.1939.APPlicant has stated that he has 

represented for his posting to any 	post other than 
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HiJl.i because he was apprehending danger to his life but no 

such order was given to him.Ultimately,he was posted under 

P.W.I,,Jalear which post he joined on 1-1-1994.In the 

context of the above facts, the applicant has come up in 

this Original Application with the prayers referred to 

earlier. 

6. 	 Respondents in their counter have stated that 

there is no written record that the applicant had 

informed the P4I,Hijli about the treatening to his life 

and his going away to his native village. It is stated 

that he might have informed the P.w.I. verbally but no 

record to that effect is there.It is stated by the 

Respondents that the applicant was placed under suspension 

w.e.f. 4-6-1989 and the order of suspension was a"%kq  
on 5.9.1939,1t is stated that the applicant is entitled to 

his salary for the month of May,1989 and for the month of 

June1989 upto 3rd and su3sistence a1l,anCe from 4.6.89 
" kJn 

to 5. 9.1989. imoun ts for the above periods have been d rawn 

but could not be disburssed to the applicant, because he was 

not avaiiable.It is stated that as the applicant did not 

work from 4.6.198 9 to 31.12.1993, he is not entitled to 

any salary, we have considered the above pleadings of the 

pa rtt es Ca refu 11 y • AP p1 ic ant was p1 aC ed under su sp en si* on 

4-6-1989 and order of suspension was revoked on 5.9.99. 

Respondents have not made any averment that any disciplinary 

proceedings was initiated against him and if sO what was 

the resUlt.Apparently.therefOre.WithOUt initiating any 

disciplinary proceedings, suspension order was revoked on 



* 
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5.9.1939.Therefore, alonith his salary for the Month of 

May upto June 3,198 9,du ring which peritbd, the applicant had 

worked in his post, he is also entitled to salary from 

4-6-1939 to 5-9-1939.gespondents are directed to make 

payment of this amount to the applicant,within a period 

of 60 days from the date of receipt of a copy of this oer. 

7. 	As regards the period from 6-9-1939 till 31.12.1993, 

the applicant has stated that as he was apprehensive of 

danger to his life, he could not join to his post.It is 

also stated that as the Dpartthental Authorities appreciated 

his difficulty and in consideration of the perceivdanger 

to his life posted him out of iijjli to jaleswar,he should 

not be denied the salary for this period.e find that the 

*44i~llltl 10 
his life arose out of an incident in June, 

1989.Because of this, incideflt,he stayed away from his 

duties for a long period of four years.As he had not worked 

during this period, he is not entitled to the salary for 

this periOd,Applicaflt has stated that he represented for 

his transfer from Hijli but alongwith this OA he has not 

filed espy of any such representation.Moreover,applicant 

admittedly joined on 1.1.1994 and was not paid his salary 

from 5.9.1939 till 31.12.1993 but he has approached the 

Tribunal for getting the salary after five years i.e.only 

in september,1999. This claim of salary is oarred by 

limitation.In view of this we hold that the applicant is 

not entitled to the salary for the period from 6.9.89 to 

31. 12. 193. 



Applicant has also prayel for BOflUs for the 

aoo ye p e ri Cd. Hi s en ti ti emen t 0 f Bonus, on the duty periods, 

otder& to be paid to him, should also be worked out 

strictly in accordanCe with rules and paid to him within 

an another period of 30 days !DeyOfld the periQd fixed aoOVe. 

I.at prayer of the applicant is with regard to 

payment of interest.e have allowed a part of the claim of 

applicant and the point for consideration is whether 

for the said part,iflterest can be allowed to him. Respondents 

have stated and it is also admitted by applicant that 

from 4.6.1989 till 1.1.1994 he was not available to receive 

whatever amount is due to him.In view of this, claim of 

interest is also held to be without any merit and is rejected. 

In the result, therefore, the Original Application 

is disposed of with the directions given aoove.No costs. 

VI (G.NAiASIMHAM) 	 OMNATH soz 
MEMBER (Ju DI CI AL) 	 VICE- CHAI 


