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I 	ft 

C R D E 

flIML! 	!YDER(JuT.IOIAL) 	Ap1icnt Goinda cdra 

Dthc.r, an ED essenger ot Deni uh Lost Office 	a2lenIes 

the order rtd,24,699 oL ¶ . 'i1erjot:endent of Fast 3fices, 

CuLtac city DiviLon (Responóent i,2) for recory of 

-, 3660/ from the :lic-nt on he roun t1-vt though the 

nthy a5iC 	lovonce as 	the 4th V,7,y omrni$sion Was 

reixec1 at , 330/.. pr nanth -u.ing the yrar l937 but  

er month was drawn and disbursed to him. He fuLther crays 

f•ax fixation oi his ailoence; at R,420/ 	e.L 1.1 86 and in 

the nexis ri scale from 1 .1 6, and further Ear drawal of ccie 

110 ce 	1,1.S6, 

2, His case is that he was appointed 	s an ED Messenger 

at Dani 	Sub Post Officc. by an order dtd.6.4.4. His duty is 

to deliver the telegrams 	 Ft DR1. I Sub i,ot cfice 

for Danki and 13 other vil .ages 	ithin the delivery j urisz3iction 

of thaL ub Port 0. tIce, 'the ttJeLaph biaanch tot1ans Zj L 

anki 60b Post Otiie from 10 	to 6 F.M and though he is 

reoul red to ork fa.r five houis Cro iP to 3 P .M, he is beinc 

practica]..ly enjc1ged t work from i 	o 6 1 $. The basic 

allowance for ED aents on duty for S hours has been fiwed 

at 	42/ a.. 	. 	 so ri 	 dLef 	I,S6 	is el 	titled to 	aw  the 

cycle o11o'nnce at ,20/ uer month and the sne has been denied 

to him. 

3. 	Res.pondents in their cotter submit that wodcirig hours 

OX. ED M€csengers is iied dth reference to nu- hcr of telegrams 
I- 
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-elivered daily. Th€ daily averaje delivery of telgrs 

at !anki Sb Office is boub three. Hnce to utilise his 

seriice for 3 'hours, the york load as er the AeiDa,,rtmental 

norms, ic Was also being entrusted the work of clearnance of 

letter ho>es during hi duty hours only. For the ork load 

of 	hours the h1callowance has beer. revised to .33e'/_ 

v,e f 1.1.86, hut due to clerical miste eces dray.'al of 

per month had drawn all these years and thj came to 

the notice only when the allowance was revised during the 

m o n t h of January, 1999 on the ha:is of Tai'ar conmittee Re;:ort, 

rh€.re i? no legal b.r r for recovery of the e<cess paid -amount 

from the apiicant as it is Governìment money, This e'<cess 

:.aicl amount ,,:as recovered by adjusting from the arrear allowance 

of the aplic:nt in Lwo instalments i.e. Rs,1794/- from the first 

instalment and ,1267/- from the second instalment. The rest 

amount of P,799/ was reco'ered in 3 instalments of 

ecch the last instalmr.t being s.99/. 

It is the further case oF th. R€ 	rìt, Lhat as per 

the Talwar Corìrittee aeporL an El) Mer7senger Those duty hours 

is less than 3 hours 45 minutes will get allowance at the rate 

of •1220-1.6N/-- and ED Messenger whose duty hour.s is more 

than i hours 45  manutes will get D3.154b_200/_ per month. The 

work load of the apj•lic.:nt being les than 3 hours 45 minutes, 

his zìlio'ance h 	been fixed at P,.1220-1600/- v.e.f 1.3.98. 

s to the cycle allowance an ED Messenger can get 
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cycle alloi'nce hen the nunber of rneqes delivered by 

him is B or more as provied uner Annexk,, re R/4 which is riot 

the care ;'ith the appiicnt. 

Nc reJoincer has been fiie1. 

e have heard hri P,K.Pnd!i, lcTrne counsel for the 

applicsnt and J.<.'ayak, le.- rnei 	ditiona1 St'1nding Counsel 

fr the Res -ondents. 

 averrcnt tht. he as beinç Encaqe for about 

hours . 	y, the applio - nt had not ile any docuont indicating 

his uty hours. On the ther hand, it is the creci ic case 

of the 	 applicant's duty hour is 3 hours vide 

nr1ext.]re R/3. Order of the r. uperintendent Poet Offices, 

Cutac, Oity Division LiinQ the h:sjc allowance 

1.136 in suj;•ort ni 9fl LD Agents •:orkin under his jurisdiction. 

Uxer sc.rinl o.2 caainq tner Chandiril - o.&i lead Office, 

t.J-e basic aiioanc of ED Mes'rqeranki ub-.rost Office 

(Llicnt) .-,s fixed at '.33n/. It is not the case of the 

applicant Ubac this amoat is 'iongiv Li: L Dieri if, it as 

''rnns1y iXEc1 in 1986, the E1 jlic:.nt coid nOt hEV: Ieially 

T1L:ted it in thls 	--ton I 	i:.9, ThE: 

thou sh che h :iC 	lowance as fid . 3/- an amount 

10 	;a ai1 tih 	t 1d9. Te sorc€ot ion 

of the ay plicirit is een if excess arrocnt i.  as 'rawn and 

dishuraed f 'im, the same --ould riot have been recavered without 



cjvjn hjrt notice, !-e 1ces re31.nc in O.A.247 /9 8 o 

Prircl I 	N 	)e!.hi 17  rendra !"ah rs Union of. In - ia IF 

1iosed of on if,7,93and which 	rd r'ention in 1994(1), 

'my 	''e tw 9iget u'er serial 2.35  at page 387. We have 

carefully qo through this casras r - çorted in this digest. 

The facts' 1?re cle ny distinguishable in this reported case. 

The recovery of over payment was ordere& long after the 

applint hd t&-en voluntry reti rraent. Th Trhunal held 

th: such recovery co1d not have been ordered without issuing 

notice to the applicant, 	-ecanse the applic.ant on the basis 

of lst pay drawn had sought for voluntary retirement and had 

there been Pr€Vious noticesuch r:ecovry M-L could have changed 

14 idea of tainq volutary rctiren'ent. 	Hence Uris case will 

not be any help to the apr]icnt herre us who -riew that 

ece.s paT.74nt was ein' made to him all these years • We 

thetefore do ot see any infimitr in the order under imexure-A 

as to the recovery,  of the excess amount paid, 

7. 	Under nnexure R/4, i3O. Circular itd.1.5.92,15,7,97 and 

21 .3.96, cycle maintenance a 10w;nce i qrsnted to ED Yessengers 

1rhen they cover a distance of 1( i1oriters or rore per day 

and deliver S message or more in a day. This cycle allowance 

which v.Tas initially paid at the rate f I?.8,'-. per month was 

enh aced to , 30/_ per month .e .f 26,9 .93 • Further the 

allowance should he granted 	r 2 years at a time and its 

coritinuanc has to he revies ed in advance by sanctioning 

4 
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outhority before the rXtjry of the previous sanction. 

The applic:nt his oct pleaded that he is or tas covering 

distance o± 10 hi1oneters more a clay ariz9 e1ivering 8 or more 

ressacjes noay. Even: otherirse the claim for cycle allowance I 

we.f 113€ i horrc3 by limitation till. 3 years preceeding 

the dafle of i ling. On this ap] icotion on 22.9 .99 and in 

hnce of anyapliciori for 	co 	 o ndonation f delay the same 

cannot hE,  conidered. EVen 	the neriod of 3 years 

preceedng the date 'ca on!icaticn as carli.er  stated, the 

prover cannot he a llowed h  ec.;u.e of ?hsence of specific 

ovrT cot in Lhe leaioc L,t be j 	ijn rore than 10 

hlloreters 	-r da 	eli: ria' 	or more me sacas in a day 

8. 	'or the reasans 9iscu'-ned above, ye are not inclined 

to acc€pt the case f th€ aplicant, 	ccordingly we do not 

:Lnci an' merit in this 0riq.'ial Ap1ication which is 1ismissed 

bet 'ithout O.5t51 

* 
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