CENTRAL ADMINISTIRATIVE TRIBUNAL
CUTTACK. BRICH : CUTTACK

SRIGINAL AFFLICATION NC.512 OF 1599
CUTTACK THIS THE 25 DAY OF JU9E 2001
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Cobinda Chandrs Rehera 5E 5 NS E e Aplicant(s)

- Versus -

Unicon of India & Others P S Respondents

For Instructions

1, Yhether it be referred to reporters or not? My

2 Whether it be circulated to all the Benches of wWo.

the Central aAdministrative Tribunal or not?
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(SOMNATH 80 (G.NARASIMHAM)

VIR 5;,51&”" MEMBER (JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH ; CUTTACK

ORICINAL AFFLICATION MNO. 512 OF 1999
CUTTACK THIS THE 25 DAY OF MAY 2001

THE HON'ELE SHRI SOMMATII SOM, ' VICE-CHAT RMAN
THE HON'BLE SHRI G.WARASIMHAM, MIMBER (J)

Sri Gobkinda Chzndrs Schera,

aged 35 years,

S/0: Late Bhramarbar Rehera,

Extra Departmental Mezsenger,

At/F.0: Banki, Dist: Cuttack. & ES 5P pr-:oa':t

Advocates Mr.P.X.Fadhi

Union 2£ India, reprecented by it's
Chief Post Master General(Orissa Circle)
At/F,C:Bhibaneswar, Dist:Khurda, 751091.

2. %upefinteﬁ.’e,nt of Fosot Cflices,
Cuttack City Division, At:P.K. Pvrng Marg,
?Q O » vutL 5 vl ‘G,P .C' Di Ct H ﬁl)-tt .x‘-- '

Ascistant Superintendent of Post Cifices
Cuttack East sub nivision, ‘
P.Q: cuttack 3.P.0, Tist: Cuttack, 753001,
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NARASIMHAM, MIMBER(JUDICIAL): Applicant

B

the order At3.24.6.99 of

e
s

monthly bacic
refixed at %,330/- per month during the year 19
per month was drawn

for fixation

ehera, an Banki Suwb Fost

ED Messenger at
Sr.%uperintendent of Post

uttack City Division (Resgondent No.2)

.3860/= from the applicant on the grouwnd thrt though the

)lowance as per the 4th BPay Commission was

87, but %, 350/=

and disbursed to him. He further prays

'Jl: }"if? 2 oe'»nf 191 986 31’15 iﬂ

of

allovance at Rs,

scale and further for drava

cycle

allowaznece w,e,£.1.1.86,

2

at Barki sSub

to deliver the telegr:

for Banki and 13 other villages, within the ZJelivery jurisdiction
of that S Post Qifice. The telegraph branch fwnctions at

Banki 8 Post Office from 10 AM to 6 F.M and though he is
required to work for f£ive hours from 10 to 3 P.M, he is being

o His case is that he approinted as an ED Messenger

His duty is

T =
wdas

Fost Office by an order dtd.6.4.84,

ams recelved at Banki Sub Post Off£i

ce

actically engaged to vork from 10 to 6 F.M. The basic

allowance for ED agentes on Auty for 8 hours has been fixed
at 2,420/« wee.f 1,1.86. He ig also entitled to Araw the

-
o

yole allowance zt %,20/- per month and the came haz been Jdenied
5 him,

. Respondents in their cowmter submit that working hours

f ED Messengers 1s fi¥ed with reference to nuber of telegrams




N

delivered Jdaily. The daily average delivery of telegrams

at Banki Sub 0Office is sbout three.

~

rvice for 3 hours, the vork loagd :

(3]

o
&

norms, he Was also being entrusted
letter boxes during his duty hours
of 3 hours the bacsic allowance has

Vee,f£. 1,1,86, but 3ue to clerizcal

Hence to utilise

s per the departmental

the vwork of clearnance of
For the vork
been revieed to ¥.330/-
mistake evcess

came to-

Rty 20/= per month hasd drawvn all these years

during the

the notice only vhen the allovance vas revis

wnth of January,199% on the basis

/

Committee Reyort,

There is no legal bor for recovery of the excess paid amowunt

from the applicant as it is Government money.

»

raid amount was recovered by adju

from the arrear allowance

from the first

of the applicant in two instalments i.e,

The rest

instalment and %,1267/- from the second

amount of ®,798/= was recovered in

8 in<talments of %,.100/-

each the last instalment heing %.99/-.

Recsponden that as per

It is the further case of the

the Telwar Committee Report an ED Messenger whose

duty hours

st the rate

is less than 3 hours 45 minutes will get allowance

is more

of #,1220-16Nn0/~ and ED Messenger vhose duty hours

than 3 hours 45 minutes will get

#2,1545-200/~- per month,

work loz@ of the aprlicant being less than 3 hours 45 minutes,

his allowance has been fixed at P,1220-1600/- w.e.f 1.3.98.

As to the cycle allowance an

ED Messenger can get



cycle allowance vhen the nurber of messages delivered by
him is 8 or more as provided un‘ier Annexure R/4 which is not

the case vith the applicant.

4, No rejoinder has been filed.
5. Ve have heard shri P.K.FPadri, le=rned cowncel for the

applicant and J.X.¥ayak, learned 2Additional Standing Counsel

for the Respondents,

1Y A ;
6o Basing averment that he was being engaged for about 38
A

hours a Jay, the applicant had not Filed any document indicating

his duty bours. On the sther hand, it ie the srecific case

py‘?mtmlw’
osf the pliesnt,  applicant's duty hour is 3 hours vide

mnexure R/3. Order of thé Sr.Superintendent Post Offices,
Cuttack,  City Division fixing the basic allowance w.e.f.
1.186 in suprort of 90 ED Agents warkiﬁg mnder his jurisdiction.
tnder serial No.2 coming wnfer Chandini Chowaki Head 0Office,
the bhaszic allowance of ED NQSanq@r,:SQRi Sub-Fogt Office
(Arplic-nt) was fixed at %,330/-., It is not the case of the
applicant that thies amount is wrongly fixed. Iven if, it was

wrongly fixed in 1986, the arplicant could nst have legally

agitated it in this aprlicction filed
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cemaing though the bacic z)lowance was fixed %.,330/- an amount

2 P, 350/~ waco being dArawn ©ill the yoar 1999, The contention

of the applicant is even 1if excecs amowmnt wasgs “ravwn angd

disbursed to him, the same could not have been recovered without



giving him notice. He pl=ces reliznce in C.A.2478/98 of

fa

o)

I

rincipal Bench.New Delhi, Narendra Marwah Vre. Union of Indi

{1

L4

(L

ieposed of on 16,7.93 and which finde mention in 1994(1),
Swemy's Cs=se Lav Digest wn‘er serial 235 at page 387. We have
carefully gone through this case as reported in this digest.
The facte are clerrly distinguishable in this reported ¢ ase,

The recovery of over payment was ordereg, long after the

applicant had taken voluntary retirement. The Tribunal held

-

that such recovery could not have been ordered without issuing
notice to the applicant, Because the applicant on the basis
of last pay drawn had sought for voluntary retirement and had
%
there been Previous noticeaguch recovery st could have changed

ke idea of taking volutary retirement, Hence thig case will
- :

not he any help to the aprlic=nt before us who knew that

ercess payment was heing made to him all these years. We
therefore do not see any infirmity in the order wnder Annexure-A

as to the recovery of thte evcess amount paid.

~)
®

Under Annexure R/4, D.G. Tircular dtd.1.5,82,15,7.87 and

21.3.96, cycle maintenance z!lowsnce is granted to ED Messengers
when they cover a distance of 10 %ilomters or more ber day

and deliver 8 messages or more in o day. Tris cycle.allowance
vhich was initially paid at the rate sf R, 8/~ per month was

enhaced to R, 30/~ per month w.e,f 26.9,93. Further the

allowance should be granted for 2 years at a time and its

Fie

continuance has to be reviewed in advance by sanctioning
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authority before the ex

The applicant has not

dicstance of 10

w.e.f 1,1.8€ is barred by limit

the date of filing. n

cannot be concidered. Een for
preceeding the date of application

Prayer cannot be

averment in the

this

oo 5
=3-4 %

any application fo

piry of the prewious

pleaded that

ore a day

or Gondonation

Fleading that he is

{H

ation till

ication on 22.9.99

as

covering

sanction,

he 1s or was covering

and felivering 8 or more

Evem otherwise the claim for cycle allowance

3 years preceeding

and in

of delay the same

the period of 3 vears
carlier stated, the

allowed heczsuvse of zbsence of =specific

more than 10

kilometers per dav =nd Zelivering 8 or more mescages in a day.
8. For the reasons discussed above, we are not inclined
to accept the case of the applicant. Accordingly we do not

hut without costs.,
l"’lf"
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find anv merit in this Origin

al Apgli

cation which is dismissed




