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C.A,NO, 509/1999

Order dated 22-01-2003.

On being medically invalidated,Applicant No.l
(Dasarathi sahu) had faced premature retirement from
the post Of Extra pepartmental 3ranch FOst Master/Gramin
Dak Sevak Branch Post Master Of 3anamali 3ranch post
Office on 15.05-1997 F/N. Since, he was the only bread
winner of the family consisting of eight memoers,in
order to tide over the financial crisis,he made several
requests to provide an employment aessistance in favour
of his son i.e. Applicant no.2(who is & matriculate ang
gained some ex_.erience having served the Dekartmgng)on
compassionate ground, No heed having been paid to such
requests, Applicants have approached this Triounal in
the present OQriginal Application (under section 19 of
the Administrative Tribunals Act,1985) for a direction
to the Respondents to provide compassionate appointment

in favour of Applicant No, 2.

2. The sum and sudstance of the counter filed by
the Respondents are that as there are No rule or
Departmental instructions to provide appointment (on
compassionate ground) to & dependeant or werd Of en ED
Agent (who retifes on oeing medically decategorised) ,no

action was Ttaken on the prayer of the Applicants,
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contd, .order dated 22-01-2003,

3. Heard Mr.P,K,Padhi,Learned Counsel dappearing for

the Applicant, Mr,S.3ehera,learned Additional sStanding
counsel for the Unicn of India,appedaring for the Respondents
and pefused the pleadings of the arties and various
circulars issued by the Dicector General of FOsts,New Delhi,
on CLhe subject, puring the hedring, Learned Counsel for

the Applicent drew my attention to a similar Netter rendered
oy this Iripunal in OA N©.17/2001 disposed of on 21.3.2002
(Raghunath gingh vrs, Union of India ang Others) jwherein, this
Triounal had the occassion to examine the instructions issued
by the D.G P & T in letter NO,48/212/79/Pen dated 4th August,
1980 as also the clarification,suosequently issued on 10.12.
1986. Relevant portion of the DG P& letter dated 04,08,

1980 reads as follows:-

*The gquestion oOf providing sOme ED posts to
dependants of ED Agents in case of death/
infirmity of an ED Agent has Deen under consi-
deration of the Government for quite some time
past, It has,now dDeen decided that a suitadle job
in the Epcadre may be Offered to one ﬂe‘-nd.nu or
an ED officlal who dies yhile in service leaving
Che family in indlgent circunstCalces, sSupject CoO
the conditions appliceole CO [egulel emMplOyees
who die while sefviCe OL retire on invaelid pension,
Such employment to the dependant should, however,oe
given only in very hard and exce,tional cases™",

(emphasis supplied).
Relevant portion Of the clarificacion dated 10.12,1936 reads

as follows ;.

"no dependant of en ED Agent,who faced retirement
premeturely on medical crounds,can be considered
for compassionate appointment », ;;E:
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C,A.NO, 509/1999

contd,, .Order dated 22-01-2003.

4,

whi le examining the afcresaid provisions, this

Pribunal analysed the matter with the following words;.-

5.

“*3. lhe afores«id Govt.decision dated 4th
August, 1930 and the clarification given thereon

on 10.12.1986 go to show that while the dependents
of poth decessad and diseanled fegular emyloyees

of pPostal Depaftment are entitled TO compessionece
appointmencs, such cenefits have only Deen extended
to Che pependsnts of deceased emplovees Oof Extra
Departmental QOrgenisetion of the said Department;
which means, hed the Applicant in the Jresent case,
died in harness,then only there was/is no oar to
provides a compassionate appointment to his son and
that simple ODecause the Applicant has survived,
selthough crippled/totally invalid,his son is not

Lo De given a compassionate appointment in order

tO remove the distress condition of the family, such
@ provision oeing discriminatory, the very intention
cf providing compassionate employment (which is meant
CO remove the distress condition of the family of a
deceased/disabled employees: over and anove the
provision for grant of Lension family pension) are
Deing frustrated, Non provision of compassicnate
employment to dependants of invalid personnel of
ExXtra Departmental Organisation of postal pepartment:
especially when there are no provision of granting
monthly pensions/family pension to retired Ep Agents/
their families; is not only discriminatory but a
very harash and inhuman onew,

However, after examining/considering all aspects oOf

the matter in the said cese of Raghunath Singh(supra),this

Pribunal held as under;-

T T . esss with the directions to the
Respondents toO give equal tredtment to the family
memo ers/dependants of disaoled Ep Agents(who are/
wele given  remdture retirement) with the similarly
placed family memoers/dependants of deceased ED
Agents(for they ooth do not get monthly pensicns/
Family pensions)and deceased/disadled regular
employees of postal pepartment and,in the said
premises, toprovide compassionate employment to
the son of the Applicdnt,within a period of six
months hence; upon verification of distress
conditions of the family®, 51
4/«;;4 ® o e 0
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contd... Order dated 22-01-2003,

6. In the above view Of the matter,there is no reason

to take a different view than the view elready taken by this
Tripunal in the case of Raghunath singh(supra) .,In the instant
case the Respondents having urged the sole point that there is
no such provision to provide compassicnate appointment, as in
the given case; and this Iribunal having already decided the
same points in the above referred case, the Respondents are
hereoy directed to consider the case for providing an employment
in favour of Applicant No.2, on compassionate ground:;especially
by taking into consideration the bulky size of the family of
Applicant No,1 and upon verification of the distress conditions,
The whéle exercises should be completed within a period of 90

(ninety) days from the date of receipt of a copy of this order,

i In the result,therefore,this Original Application is

ellowed leaving the parties to Dedr Their own coOsts,
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