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IN THE CTRAL ADMINISTRATIVE TRI3UNAL 
03 r--- saJ 

	

o 	 C 	 NO. 

Cuttack,this the 9th day of January, 20011. 

shri Akshaya Kumar Jena 	 zpp1icant. 

_ vrs. - 

Uni°n of India and others, 	.,,• 	Respondents. 

FOR IN5TVCTIONS. 

Whether it be referrL1 to the reporters or nOt? 

Whether it be circulate5 to all the BenChes of the 
Central Mminitrative Tibuna1 Or not? 	No 

L 	
J 

	

(G,NARASIMHA 	 (sONATHSO' O 
H EMB ER (JUDI CI At) 	 VI C E- C H41 RNJO 
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CTRAL ADMENISTRATIVE TRIBUNAL. 
03 TTACK B CHs OJ TTAcK. 

ORIGINAL APPLICATION NO, 503 OP 1999. 
Q ttj, thitke - 9th dray of .fáiii 	2001. 

CORAMz 

THE FDNOURABLE MR. SO*IATH SOM, VICE-CHAIRMAN 

AND 

THE 3)NOU RABLE MR. G. NARASIMMAM, ME ER(JU DI CI AL) 

.0 

Sri A)cshayi Kurnar Jefl* Ages abut 52 years, 
son of late Basudev Jefla,At present we rkirig 
as Statistical Assistant,Directar of Census 
Operation, 0 rissa, Sahidnagar, P0 gBhOinagar, 
PS zS ahidnaga r. Bk*lbaneswar, Di st 2Khu rda. 

'I. •.. AppliCant, 

By legal practitioners ?.Vs.R.C.praharaj,B.N.pd.shra,Adv,cat. 

- ye rsu s- 

Union of India represented through Secretary, 
Ministry of Home Affairs,N, Delhi, 

Registrar, General of Indi42-J4J4ansingh Read, 
N& De1hi110 011, 

Deputy Director, 
Office of Registrar General of India, 
2-A Mansiflgh Read,N61w Delhi. 

4* 	Deputy Di rector of Census Operation 
Census Directo rate,Bk&lbaneswar, 

whu 
0-0 	 .... Respondents. 

By legal practitioner : Mr.B.Dash.Additional standing Counsel, 
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SCM V3:CECHAIR'1AN 

In this original Application, the applicant has 

prayed for quashing the Order dated 16.6,l 	at Aflnexure. 

14 and 11219 at Mnexure15 rejecting his representation 

for reimburs-ment * f Certain amounts of medical exp endi tu re, 

The second prayer is for a direction to the Respondents to 

sanction I.1,33,1$7.00 on the basis of the Package deal 

estimate submitted by Apollo Hosital and the ci rculars at 

Annexures-.6 and 7.The third prayer is for a direction to 

the Respondents to pay the balance amount .f k,44167/.. to 

the applicant after adjusting the advance amount already 

paid, Respondents have filed counter opposk g the prayers 

j applicant, 

L,earnel liyers have astain& from court work 

from 712"2000.e have been told fr3m time to time that 

they will, be joining from court work after a few days but 

in this manner, the abstaintion of court work have gone 

for morethan a month,se far we are accommodating learned 

lawyers by taking up only such cases for disposal where 

parties are present and wanted early adjudication of the 

matter.But as the mbstaintion of court work have gone ulp  

for morethan a month and there is no indication how long 

\.W 	it would Continue,it is ntpessible to drag on thematter 

md efinitely. We  have, therefore, penisel the r&ords. 

For the pirpose of present adjudicatjon,jt is  

not necessary to go into toomany facts of this case. The 

admitted position is that the applicant is working as 

5tatistical Assistant in the Office of the Director of 

Census oPeration,Bh baneswar.App1icans wife suffered from 
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angina trouble of the heart and after consultation in Capital. 

HoSpital,Bhubaneswar, he was advised to take her to Apollo 

Hospital for by pass Surgery.The Case of the applicant's 

wife for by-pass surgery was referred by the Profescr and 
Head of the Department of Cario1.gy,sca medical College & 
Hospital, Oittack to Apollo Hospital, Hyderabad.In this 

Certjfjcate,whjch is at Annexure.4,a tentative estimate of 

the cost of the surgery was also indicated and this Came to 

b,1 38 500/. The Director,medical Biucation and Training also 

accorded permission for by-pass surgery of applicant's wife 

in Apollo Hosjital,Hyderbad..pp1icant also approached the 

Departmental Authorities, the Respondents in this case to 

sanction medical advance of 90% of the estimate cost of the 

by-pass surgery.Applicant had moved the Apollo hospital for 

btairiing the estimated cost of the bypass surgery and the 

Apollo Hospital in their estimation for bypass su rg3ry of 

the plicant's wife estimated the cost at klr  $4,000/ 

This estimate of Apollo Hospital, Hyderabad is at Annexur.3. 

In response to the applicant's appUrntiogi for sanction of 

advance,he was sanctioned an amount of ft.89,100/,ip1icant 

admitted his wife in Apollo Hospital on 1144998 where 

she underwent bypass surgery and was treated at the hospital 

from 114-19 to 26-14998,The total expenditure incurzd 

for surgery and treatment was b.l,33,187/-. The inpatient bill 

showing the above amount is at Annexure-8,Alongwjth the 

ad'nce,the applicant paid the balance amount of ls.44,167/..tc 

the Apollo Hospital Authorities from his own sources and 

got his wife discharged,Thereafter, the applicant made representatjcr 

for re-imbursement of the balance amount of .44,167/ and also 

submitted final medical 
bill but in the imp!Agned °er at 
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Annexures-14 & 15,his representation for reimbursement of 

the balance amount was reject&.In the context of the above 

fact, the applicant has approached this Tribunal with the 

prayers referred to earlier. 

in his Original Application, the applicant has 

mentioned that the amount of .89,100/- which was sanctioned 

to him as advance does not represent 90% of the package 

deal and he should have been given higher amsunt.That aspt 

is no longer material bause jp the neantime, the wife of the 

applicant has already undergone the by-pass surgery and the 

sole question for determination is whether the applicant is 

entitled for reimbursement of the entire amount of v.1,33,187/.. 

which is the Bill of the hospital, 

in support of his claim, applicant has relied on 

the circular dated 25-097 and 2940-92 of the Ministry of 

Health.These two circulars are at nnexures-60 of the O.A. 

We have gone through these two citculars carefully.so far as 

circular dated 29.10.92 is concerned, this concerns only the 

grant of medical advance and the portion of the circular 

relevant to the present case provides that in case of major 

ilin ess like bypass su rqery, Kidney Transplants etc. the 

advance may be limited to $O% of the package deal whecever 

it exists or the amount de.edded by the Hospital cencemed,in 

other Cases and the oalance payable on final adjustment. 

In the later circular dated 25.9.97(Anz&exure-6) it has been 

provided that in case of major illness like Bypass surgery, 

Kidn ey P anspiant, , the amount of advance may be sanction ed 

upto 90% of the package deal rates wherever it exists or 

according to the estimate submitted Government/Government 
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aovernment recognized private Hospital,whichever is less. 

The balance may oe paid on final adjUstment.Appijcant has 

based his cj4mthat as these two cirCulars speak of payment 

of % of the package deal or estimate of the Hospital 

and the balance at the time of final adjustment,he is entitled 

to for reimbursement of the entire amount. Respondents have 

pointed out that the case is governed by the circular dated 

13.9,1996 at .nnxure..i/1,They have point1 out that the two 

ci rculars relied upon by the applicant deal s'ith the quantum 

of advance which has to be sanctioned in case of major illness 

like bypass surgery.It is averred that for bypass surgery, 

Govern:rent of India have fixed a package deal of b. 99,000/.. in  

letter dated 13,9,96 and in paragraph 2 of this letter it is 

provided that in case the patient is treated in a private ward 

the package deal will oe increated by 15% and in case the 

patient is treated in a general ward it would be reduced by 

10%.As in case of applicant's wife she Was treated in a general 

ward from the package deal of .9,000/.. an amount of 10% 

has been deducted and balance amount of $9,Q0O/.. is the 

amount which was earlier sanctioned to him as advance. As the 

circular of the Government of India provides for fixing the 

amount in case of major illness, the amount permitted under 

the packwage deal will only be reimbursed. There is no illegality 

in limiting the reimbursement upto the limit fixed for package 

deal,Hon'ble Suprne Court in the case of 5ATE Of PUNJi ANL 

VR. P.PM WBIiAYA BAGGA E11C. 	reported in 1998 (2)SLR 220 

have also decided that where the Government circular provides for 

an upper limit of medical reimbursement,fló illegality is 

involved.In the instant case, therefore,as the Package deal 

provid for .S9
,  000/. and as admittedly the appljcantos Wife 
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was treated in geral waul, the aespondts;were in right 

in reducing the package deal by 10% and determining that 

no further amount is payable to the applicant.we, therefore, 

find no illegality in the action of the Departmental 

?uthorities. The Original Applicationis, therefore held to be 

withut any merit and is rejecteLNo costs, 

(G. NAR?5Il4H09 
MEMBER(JUDICIA14 	 vIcz- JraI!R1j 

KNM/CM. 


