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IN THE CEVTRAL ADMINISTRATIVE TRIBUNAL
QJTTACK B ENCH3QU TTACK,

ORI GINAL APPLICATION NO, 563 OF 1999,
cuttack, this the %th day ef January, 20001,

shri Akshaya Kumar Jena, seee applicant,
@ VES o=
Union of India and others, cvos rRespondents,

FOR INSTRICTIONS,

1. whether 1t be referred to the reporters ©Or not? YM
2. whether it be circulated te all the Benches of the

Central Agminitrative Tribunal er not? No
Lo of oy
(G, NARASI MHAM) (sozgm'm AL

MEMB ER (JUDICIAL) VICE-CHARIND 00| ]
i ey
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCHsQUTTACK,

ORIGINAL APPLICATION NO, 503 OF 1999,
oattack, S the ay ef Jamuary, 0l.

THE HONOURASBLE MR, SOMNATH SOM, VICE-CHAI RMAN

CORAM3

AND
THE HONOURABLE MR, G.NARASIMHAM, MEMB ER(JUDICIAL).

ee

Sri Akshaya Kumar Jena, Aged abeut 52 years,
Sen ¢f late Basudev Jena,At present working
as statistical Assistant,pirecter of Census
Operatien,Orissa,sahidnagar, pegshoinagar,
Psi;Sahidnagar,Bhubaneswar, pistkhurda,

LR X J eeoe APplicant.
BY legal practitiener; M/s.R,C.Praharaj,B,N.Mishra,aAdwcates.
- Versis-

} Unien of India represented threugh secretary,
Ministry ef Home Affairs,New Dpelhi,

2. Registrar, General ef Indiaj2-aMansingh Read,
Negs Delhi-ll6 011,

3. Depity Directer,
Office of Registrar General of India,
2=A Mstingh Road, New Delhic

4. Deputy Director ef Census Operation
Census Directorate,Blubaneswar,
pistskhurda,
® s 0 ®@ce 0 Rﬁsmmd‘tsa

'BY lexl practitioner ; M:.B.Dash,Additie_nal Standing ceunsel,

o0 9




O R D E R
MR. SOMNATH SOM, VICE-CHAIRMAN;

In this Original applicatien, the applicant has

prayed fer quashing the erder dated 16,6,19% at Annedire-
14 and 1-12-1998 at Annexure-l$ rejecting his representatien
for reimbursament ef certain ameunts ef medical expenditure,
The second prayer is for a direction te the Respondeats to
sanction B,1,33,187,00 on the basis of the Package deal
estimate submitted by Apelle Hespital and the circulars at
Anmexures-6 and 7,The thind prayer is fer a direction te
the Respendents t® pay the balance amount ef g, 44,167/« to
the applicant after adjusting the advance amount al ready
paid, Respendents have filed ceunter eppesih g the prayers

ef applicant,

2, Leamed lawyers have abstained frem Ceurt werk
frem 7-12-2000.we have been told from time te time that

they will be jeining frem ceurt werk after a few days but
in this manner, the abstaintion of ceurt werk have gone ePsh_
for merethan a menth.Se far we are accemmodatimg leamed
lawyers by taking up enly such cases fer dispesal where
parties are present and wanted early adjudicatien ef thd

matter.But as the abstaintien of ceurt work have gmne up
fer morethan a menth and there is no indication how leng
it would continue,it is noA pessible te drag en thematter

indefinitely,we have, therefore, penised the records,

3. Fer the purpese of present adjudication,it is
noet necessary to ¢g® into toomamy facts of this Case.The
admitted position is that the applicant is werking as

statistical Assistant in the office of the pDlrector of

Census Operation,Bhupaneswar,Applicant8s wife suffered frem
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angina treuble of the heart and after consultatien in capital

Hospital,Bhubaneswar, he was advised to take her to Apolle
Hospital for by - pass surgery,The case of the applicant's
wife for by-pass surgery was referréﬁl by the Professor and
Head eof the Department of Cardielegy,scB Medical College &
Hospital, Qattack te Apelle Hospital, Hyderabad,In this.
Certificate,which is at Annexure-l,a tentative estimate of
the cost of the surgery was also indicated and this came te
B.1,38,500/-. The Directeor, Medical plucation and Training alse
accorded permission for by-pass surgery ©f applicant's wife
in aApelle Hospital, Hyderbad, Applicant alse appreached the
Departmental authorities, the Respondents in this case te
sanction medical advance of 90% ef the estimate cost of the
by-pass surgery,Applicant had moved the Apelle hespital for
ebtaining the estimated cost of the bypass surgery and the
Apellé Hospital in their estimation for bypass su x:ga}:y of
the applicant’s wife estimated the cost at M,1, 84,000/~ .
This estimate of Apolle Hospital, Hyderabad is at Annexures3,
In response to the applicant's application for sancticn of
advance,he was sanctiocned an amcunt ef 8.89,100/~. Applicant
. admitted his wife in Apolle Hospital en 1l.l.1998 where
she undemwent bypass surgery and was treated at the hespital
from 11-1-199 te 26-1-199, The #otal expenditure incurred

for surgery and treatment was M,1,33,18 7/~.The inpatient bill

\§Q§“ showing the above amount is at Annexure-8, Alongwith the
=

ad¥ nce, the applicant paid the balance amount of B,44,167/~te
the Apelle Hospital Authorities from his ewn sources and
get his wife discharged, Thereafter, the applicant made representatim

for re-imbursement of the balance ameunt of M, 44,167/~ and alseo

submitted firal medical bill put in the impugned omer at
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Annexures~14 & 15,his representatien fer relimbursement of

the balance ameunt was rejected.In the centext ef the abe ve

fact, the applicant has appreached this Tribunal with the

prayers referred teo earlier,

4. In his Original Applicatien, the applicant has
menticned that the amount of m,.8%,100/~ which was sancticned

te him as advance does not represent 9% of the package

deal and he should have been given higher ameunt,That aspect
is no lenger material because in the meantime, the wife 6f the
applicant has already undergene the by-pass surgery and the
sele question for determinatien is whether the applicant is
entitled for reimbursement of the entire amount of m.1, 33,18 7/-
which is the Bill ef the Hospital,

5. In support of his claim, applicant has relied en
the circular dated 25-9-97 and 29-.10-92 of the Ministry of
Health,These tw® circulars are at Annexures-6&7 ©f the 0, A,
wWe have gene threugh these two circulars carefully.co far as
circular dated 29.16.92 is concerned, this concerns enly the
grant of medical advance and the pertien of the circular
relevant to the present case provides that in case of majer
illness like bypass surgery,Kidney Transplanks etc, the
advance may be limited te 80% of the package deal wherever
it exists er the amount demmided by the Hospital cencemed,in
%r other cases and the palance payable en final adjustment,
A -In the later circular dated 25,5,97(Annexure-6) it has beemn
provided that in case of majer illness like Bypass surgery,
Kidney Transplant,,the ameunt ¢f advance may be sanctiened

upte 90% of the package deal rates wherever it exists er

accerding te the estimate submitted Government/Gevernment
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Gevernment recognized private Hospital,whichever is less.

The bal@nce may be paid en final adjustment,Applicant has
pased his claimthat as these two circulars speak of payment
of 90% ef the package deal or estimate of the Hospi tal
and the balance at the time of final adjustment,he is entitled
to for reimbursement of the entire amount, Respondents have
pointed out that the case is governed by the circular dated
18.9.1996 at Ann:=xure-g/l.They have peinted out that the twe
circulars relied upen by the applicant deal with the quantum
of advance which has te be sancticned in case of majer illness
like bypass surgery,It is averred that fer bypass surgery,
Governrent of India have fixed a package deal of 8. 99,600/~ in
letter dated 13,9.96 and in paragraph 2 ef this letter it is
provided that in case the patient is treated in a private ward
the package deal will be increated by 15% and in case the
patient is treated in a general ward it would be reduced by
10%. As in case of applicant's wife she was treated in a general
ward from the package deal of 8,53,000/= an amount of 10%
has been deducted and balance amount of M,89,000/~ is the
ameunt which was earlier sanctigned to him as advance, As the
circular £ the Government of India prevides for fixing the
amount in case of majer illness, the amsunt permitted under
the pach»aje deal will enly be reimbursed, There is ne illegality
in limiting the reimbursement upte the limit fixed for package
deal.Hon'ble supreme Court in the case of _ SIATE OF PUNJAB AND OTHER
VRS, RAM LUBHAYA BAGGA ETC. reported in 199 (2)SLR 220

have also decided that where the Government circular prevides fer
an upper limit of medical relimbu rsemer‘it,ﬁb‘illegality is

invelved.In the instant case, therefore, as the Package deal

previded for -
59,

000/~ amd as admittedly the dpplicant’ s wife




was treated in general warmd, the Respondentsiwere in right

in reducing the package deal by 10% and determining that

no further amount is payable to the applicant, we, therefore,

find ne illegality in the action of the Departmental
Authorities. The Original Application,is, therefore held to be

witheut any merit and is rejected.Ne costs,

(. &Eﬁw& \P&MMJM .
MEMBER (JUDICIAL) VICE- QE‘AIW‘

KNM/CM,



