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Shr1 oix, Prasad, IFS(Retd. ), Aged about«"“'s? years, son of

B.Prasad, " Plot NowbI5% qaheednagar, ~ Bhubaneswar-7,
S Dist. Khurda,,\‘.ex Managlng Director, = ' Orissa Forest

DevelopmentCorporatlon TiEd 7 g '
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Vrs.:

L Union of India, represented through its Secretary,
- Environment & Forests, Government - o) Indla, CGO Complex,
~.Lodhi Road, New Delhi. : ; - <

2. State of Orissa, represented: through its Secretary,
Forest &Environment Department,Government of Orissa,
‘Secretariat, Bhubaneswar, Dlst Khurda._'z

3. ngtate | of. Orlssa, represented' throfgh lts Secretary,
General Administration Department, Government of Orissa,
Secretariat, Bhubaneswar, Dist. Khurda.

tw’4¢;§Manag1ng D1rector, Orlssa Forest Development Corporation
*v‘*;Ltd., A—84 Kharavela Nagar Bhubaneswar,lest Khurda.
SRS e ‘ ‘ ~%”} Respondents

Advocates for respondents—Mr A.Routray,
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s and -
. e S X. Patnalk
.- S.N.Nayak
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T Ehdls appllcatlon

th
dprayed forsa dlrectlon to the respondents to pay th all hlS

7arrear pen51on, gratulty andA other retlralv beneflts

.forthw1th 'The second prayerls for grantlng of 1nterest at

petltloner' has



— s

18% per annum  from thedate of retirement B actual

pPayments are made,

24 Managing Director, Orissa Forest
Develogment Corporation Ltd. (féspondent no. 4}t 'to ' which
organiéation the applicant hag been deputed and from which
Organisation, " he Superannuated on31,8.1995, has filed
Written statement Opposing the‘prayers'of;the applicant,

3. 8tate of Orissa (reépéndent NOosS. 2 angd
3). have not filed counter. The learned Gd?érnment Advocate

has filed a memo on 17.5,2000 enclosing cbpy of letter dated

fsent to Accountant General,Orissa,f by  the Forest ¢
Environment Department. In view of this“letter, Shri Aswiﬁi
' Kumar Mishra, the learned . counseil fé;i the petitiqnerA
submitted that ne further direction is réq#ired to be issuéd'
to the state Government for sanctipniﬁgf the pension and
other retiral benefits and his prayer¢inﬁthis petition is‘
limiteqd only to granting :of'gint;#eéﬁv for the period 'of

delayed bayment.

Government to send parawise commentsf -Qf7ithe” purpose of-
filing counter inthis case, We havebmehtioned the'second‘
point only to bring out the fact as to how matters 1ike

sanction of pension to retired employees which shoﬁrq‘be



«;-'j,,-_?.pald bythe appllcant. On 4.11. 1995

-3-

attended to with utmost despatch bythe departmental

authorltles if only for reason that one day they may also be

at the receiving end,are being treated casually and without

appllcatlon of mind. In this case the Tribunal hagd not

issued any interim order and therefore there .is no question-

of complylng with the order of the Trlbunal Tt is also to

be noted that the petltloner in thlS case has prayed for

: 1nterest at 18% on delayed payment and ‘on thlS point no

counter has been filed by the StateGovernment.

5. Facts of this case are that the

Forests in Orissa cCadre of Indlan’Forest Service. He was;

~ issued retirement notice on 21.7. 1995 and he retlred on

Superannuation on 31.8.1995. On. 31. 8 1995 itself General“{

Manager(A&P), Orissa Forest DevelopmentCorporatlon :Ltd.»'

wrote to Principal ChlefConservator ofForests statlng that
there was no outstandlng dues’ agalnst the petitioner til1l
31.8.1995 except telephone charges for prlvate 'calls, 1f

”*any, from his res1dent1al telephone and the same shall be

_;Forest Department wrote to the petltloner that he should

:clear the telephone bills from 16 7 1995 to ?1 8 1995 and

5

1J‘f,vacate the Corporatlon s leased accommodatln occupled byhlm

"[and return the Motor Car Advance amountlng to Rs 16 704/~

o It;was also p01nted out that one Konark T V. set valued at

was | adv1sed to contact Managlng Dlrectorii Or1ssa Forest

Development Corporatlon Ltd to sort ou

:'that pens1on papers of the petltloner.‘can: be procegsed.~

w1thout any dlfflculty : The appllcant has stated» that

.

17Deputy Gecretary,'

Rs 17 380/— 1s lylng w1th the petltloner, and the petltloner'

the problems sov

L



before Mg superannuation, on’:28.8.loge he wrote to the

Shri H.S.Sarkar, the then Secretary, Forest &Environment
Department, which should pe returned to Ehesorices Forest
Deyelopment Corporation Ltd. for verification A8 per store

verification. Subsequently,- on. Ali12, Hdae a letter was

month: for | tha Period from 1.9.199% to 31.12.1995. Tt was

:r,gotéled_teiephonebills and‘thevhougéﬁfentﬁupto 31.12.1995,
¥JWitnbregard,to the MotorZCar.Advance,rtpekpetitioner had
7bointed. out that the Same ig to_ be.irecouered by the
B Accountant LGeneral ~as per 'rules ‘froné?the ,DCRG. He also
lsointed‘ out in this letter that tne'féoIOur:.T.V. Ais. not
avaiiable Jwith him. Itviis .noW“aVailable? Qith ‘Managingv

Director, Orissa Forest DeuelopmentCorpoﬁ%tion, On 6.2.199¢

‘against the petitioner exceptbadditional house rant . +¢ -
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tobe decided by the General AdministrationDepartment and
the petitioner has already given an undertaking to pay the
same if the additional house rent is charge@. Thereafter on
6.2.1996 the petitioner was sanctioned with provisional
pension amounting to Rs.3140/- with temporary increase as
admiseible with effect from l.9.l995,‘bnt'till date no final
pension and gratuity payment order haS'not been issued to
him. The petitioner made further representation on.2.6.1997

and 9.2.1999 but pension has notbeen paid. The applicant

hasstated that there is absolutely no reason’for withholding

“ his pension and that is why he has come up in this petition

with the prayers referred to earlier.

6. As earlier noted the State Government

:‘have not filed any counter. Orissa Forest Development
'Corporation Ltd. in their written statement‘have stated that‘
onlthe'date of hle retirement on 31;8.1995 the appllcant,r
managed to obtainwa "No Due Certlflcate" from the General
bManager (A&P) ofOrissa Forest Development Corporatlon Ltd.
T“who was also relieved from the Corporatlon on the same day l

;tﬁon 31 8.:1995:to. join hlS new a551gnment s Joint Secretary,

&

hWoman & Chlld Development Department.; In view of thls on

3

i-_18 9 1995 the Corporatlon wrote to the ACCQuntant General,

'Orlssa (Annexure—R/l) statlng that 1ssu1ng of "No Demand

Certlflcate. bythe ex- General Manager (A&P) has been hlghly

f‘lrregular. They mentloned about telepho ne bllls Lyet:: to be

re elved from P&T.Department,‘leased accommodatlon, Motor

Car Advance and Konark TV In thls letter a speC1f1c request',
was made to Accountant General not to settle the pens1on,

DCRG GPF and Group InSurance of the appllcant t111 issue of-

the rev1sed "No Demand Certlflcate from the office of

Orissa Forest Development Corporation Ltd. This‘is?a second

instance of non-application of mind because under no



-6 .-
vcircumstances, Orissa Forest Development Corporation Ltd.or
jfor that matter Government could not have requested the
Accountant; General not to release the GPF amount to the
applicant.‘In the written statement respondent no.4 has also
stated about the T.V.set. Tt is furtherstated in the written
statement that durlng the tenure of the petltloner in the

Corporatlon some allegatlons were made agalnst him along

with other offlcers for 1nvolv1ng the Corporation to loss of

Rs.1.8 crore by way of default in supply of sleepers to the

Railways. On account of default of the Corporation to supply

the sleepers within due time, the Corporation had to pmy,

Rs.l.8 crore to the Rallways. The matter was referred to the

Vlgllance who after enquiry have informed the authorltles 1n*'

their letter dated 21.6.1999.that the allegation has not

been proved against the applicant. After recelpt of the

reply from the Vlgllance Department,»action has been taken.
at the Corporat1on level to. release “No Due Certlflcate" and

ultimately "No Due Certlflcate"'has been 1ssued on 24.2, ?000:«

"f;petltloner. Lastly 1t is stated that as "No Due Certlflcate"
‘5‘has already been 1ssued there is no neces51ty to entertaln
ﬁ.dfurther the present appllcatlon and the same may be dlsposed‘

7. We have heard Shrr Asw1n1 Kumar Mlshra,

;ufthe learned counsel for the petltloner, thl A Routray, the

learned Addltlonal Standlng COunsel for respondent nokl;

Shr1 iK. C Mohanty,::the learned Government 'Advocate _for

respondent RO 2. and 3-.and§hr1limK Patnalk ~the 1earned

counsel for respondent no A and ‘have also perused the

records.

siwith a certificate -that an amount“ f._Rs 18,704/~ is

‘:outstandlng Wthh ‘is: payable to the Corporatlon by the'
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8. As earlier mentioned in the present
applicatlon we are only goncerned with the residual prayer
with regard to payment of interest. Respondent no.4 along
with.-their written‘ statement have filed 4 letten| dated
11:11.1999 from Managing D1rector, Orissa Forest Development
Corporatlno Ltd. in which after recounting details about
alleged loss of Rs.l.8 crore 1t ha been stated that "No Due
Certlflcate".can be issued in favour of the appllcant only
after the matter on supply' of sleepers te Railways is
. resolved at Government level.lThis stand is whollytwithout
ianycﬁerit. The issue of "No:DueCertificate"'could not have
been withheld merely Dbecause of the fact that some
allegation is under enquiryi.and the ‘Vigilance Department
havel already informed that the allegatlon against' the
appllcant has not been made out.The rules provide that even

- after the applicant retires:and is paid his retirement dues,v
pdepartmental proceedlngs can be 1n1t1ated agalnst him with
'regard to any lapses durlng his serv1ce career subject to -
'tthe~cond1tlon that no matter ‘can be'a subject-matter of such
'.\?departmental proceedlngs whlch has happened prlor to. the
”lperlod of four years from the date of ”1n1t1atlon ofthe

ﬁ*'proceedlngs. It. is well settled that durlng the pendency of

':17the departmental proceedlngs, gratulty can be w1thheld. But

,f fHon ble Gupreme Court in  a large:j

umber 'of ‘cases have

daclearly mentloned that departmentalvpro edlngs"can'be said

vato have been 1n1t1ated only after chargesheet 1s 1ssued. Iti

‘aﬁls not necessary to refer to”those cases because the 1aw on

{thlS pomnt is well settled, _Lv ew of thls,.thefact ‘that-

‘some allegatlon agalnstpfjthel appllcantv.iwasi underf
investigation, cannotbe ’adggrcund ;fOr w1thhold1ng his

retirement penefits and for non- 1ssue_ ch ""No Due

.Certificate”. As regards payment of Motor Car Advance, under
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the rules outstanding amount can be recovered from ératuity
even wlthout any consent from the side of the applicant and
therefore on this ground, "No Due Certificate" could not
havedbeen'withheld.'It'could have been issued, as it has
beenf.done ultimately, by mentioning ‘that the outstanding
xamount;ofyMotor>Car Advance should he recovered from his
gratuity.

.The applicant has olearly stated that on

12. 12 1995 he had written a letter that he had dep031ted the

M'house rent of Rs.1892/- as demanded. of him and had also

‘?glven an undetaking thatln case at a later stage Government
decide charglng of hlgher rent, then he would be prepared to_
pay the differential amount. In the context of the ahove
faots,-it is clear that'there has been considerable delay in
handling the case ofythe petitioner.-The delay has been - at i
two flevels ;on = the part ‘of Orissa Forest Development d
__Corporation'Ltd._ln 1ssu1ng "No Due Certificate” and more

partlcularly on the part of ‘the Government in not asklng the

-.Orlssa Forest Development Corporatlon Ltd to issue "No Due

'&iCertlflcate after recordlng whatever are the dues agalnst

"\

":1,?the appllcant, in the "No Due Certlflcate“ In'v1ew of this,

‘vt“;t.ls elear:that~a case has beenﬂmade*Out:for payment of

foilinterest.

10, Next questlon iwhlch ariSes is for

.”-rwhlch perlod the 1nterest would be a lowed The appllcant

lhf;has stated that on 12 12 1995 he had depos1ted thearrear

2 house rent of Rs 1892/—‘ A word has tobe stated about thef

v;ihouse rent As the appllca ; was occupylng leased occupatlon’

he was requlred to pay 7%%l_f hlS salary towards house rent.
; From the petition - 1tself 1t appears that thls llablllty

1ofthe applicant to pay house rent at the rate of 71% was
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mentioned in the terms of his deputation. The instructions
also provide that for retention of official accommodation
after retirement, the rent payable by the occupant has to be
paid in advance. But the'applicantkhad not paid this amount
in adyance. Ultimately"hes had intimatedthat the arrear'
amount,has been paid by him on 12. 12‘1095" In view of this,
we. thlnk that it would be fair if interest is allowed from
i L. l l996 till the date of payment of final pen51on along
with arrears and gratulty. Needless to say that with regard
to arrears of final pension, interest will be allowed only
p-on the 'residual amount after"deducting the provisional
:pension which the applicant»has received in the meantime.
Similarly, on the amount to be recovered from the gratuity,«

: ;no,amount of interest would be payable.

11. The last question for consideration is as
to the rate at whlch 1nterest should be paid and by whom.h
The Hon' ble SupremeCourt 1n many cases have allowed interest
at 189 per annum. The learned counsel for the petitioner
:has referred to a decision of the Hon' ble'_ High Court of

ng:Orlssa s the-case of Dhruba Charan Panda v. _State of

_yOrissa __and others, 1999(II) OLR~433ﬁw41ni- which their
JdLordships of the Hon'ble ngh Court‘oof:AQrissa, have

hj held'}thatin case of delay ; n' payment fof‘ pension, the

;ioipen51oner would be entltled to 18°'1nterest ‘per annum for

:the perlod, of delay Of course thls V'fian inflexible

ffrule Taklng 1nto con51deratlon the facts and c1rcumstances

o of the case 1t 1s open for the Courts and Trlbunals to allowr”

Fo,ilnterest at a rate lower tha'

718 ,In thls case we flnd ehat

the appllcant has approache “he Trlbunal four years after

his superannuation. He superannuated on 31 8 1995 and thls OAV;..
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:was filed on 14.9.1999 immediately after passage of four

years. It is not clear why the applicant delayed filing of

this OA for four years. Had the application been filed
immediately after a period of six months was over from the
date of .filing- of his representation, then appropriate

direction-’could have been .issued to the departmental

vauthorities for settling  his pension matter quickly. In

Vview of tthis and 1in the ‘facts and circumstances of the

case, we allow simple 1nterest at the rate of 12% per annum

from l 1 1996 till the date of payment on the amounts as

‘1ndlcated above. This . amount should be paid by the
':dreépondents within a period of 120AdaYS from the date of

S regelntof ‘copy of this order.;We,also direct that as in

this'zcase both Orissai‘Forest DevelopmentCorporation and

‘l‘State Government are responsible for the delay, the amount
"of;ihterest'should be borne equally by the State Government

and Orissa Forest Development Corporation Ltd.

12 iﬁ'the result,_therefore, the Original

‘“Apolication is allowed _1n terms of the ‘ohservation and

R o

.dlrectlon above, ‘but w1thout any order as to costs.

28 i S.DHALTWAL) . (SOMNATH SOM)
— MEMBER(JUDICIALV)ﬁ } ., 7 VICE-CHATRMAN
56 S D Gt g - o




