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IN T™HE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH: QU TTACK,

ORIGINAL APPLICATION No. 4384 F 1999,
Q@ TTACK, this the 26th day of Jguly] 2000,_.-'

CARAM 3 * g %
THE HANNURABLE MR, SOMNATH SnM, vxcm-CHAImm
AND -

THE HANNURABLE MR, G, nARASIMHAM ME‘/ISER(JUDICIAL)

J EEBAN SAHU, ,

. S/ o, Late Hrusikesh sahu,
Assistant Supex:lntendent nf Post nffiCes 1/c,
Dhenkanal sub Divisi-n, At/PosDhenkanal,

DistsDlenkanal, Pln-759 001, - APPLICANT,

By legal practitimer 3 M/s, P,K,Padhi,U, R,Bastia, Adv~cates.

- Versu

l. Uni= ~f India represented thrr':ugh its pDirectnr
General (Pnsts) ,Dak Bhawan, sansad Marg, New
Delhi-1,

L,hief Prstmaster General (nrissa circle),
At/P~sBhubaneswar, Dist, Khurdfa- L,

3. Superintendent of Prst r\ffices,
Dhenkanal Postal pivisimn, 5 s
At/PQ/DiStKDhenxa.zal 1.

" RESPANDEN TS,

By legal practlitimer Mr. A,Routrayyadditional standing Crunsel.

ARDER

MR, SAMNATH SAM, VICE-CHATRMAN:
L:;“k k! T
£ In thls ;nriglnal Applicati~n under sectim 19 of the

Adminis trative_"};ribunals Act,1988, the applicant,whn is a
Assistant Superi‘ntendent ~f Pnst nffices,Dhekanal has prayed
£~r quashing"‘ th‘e order dated 12,11.19%8 at Annexure-3 and

‘ Jt .
f~r a directim t~ the Respmndents topay T.A, and TP,
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f~r such transfer. Applicant has stated that after cmtinuing
in Cuttack City, he has c~mpleted his statim tenure which
acc ~rding t~ the applicaent is six years in me S_,tatilm but
the applicant had nfi»t crpleted his tenure in thé prst held
by him as Assistant Superintendent: nfi.Pnst mf.'.fices (Hgrs.).
Accarding £n leamed cunsel fonr thé applicant, ﬁne prnst
tenure is f£Alryears.Applicant has stated that as he had
crmpleted his statim tenure, he represented tn Respmdent

Nn~, 2 tmn transfer him to Dhenkanal pivisim in the interest

and cmvenience »nf the Department, It is stated, that the
{emphasis supplied) g, =
applicant never represénted tn frregn his TA and DA.Applicant

has stated that he was transferred t~ Dhenkanal in ~rder dated
31.10.1997 but in the transfer ~rder at Annexure-l there was a
stipulatim that the apyllcnnt is not entitled tn TA and P

sinCe the transfer has been mad‘_ at his wn request. Applicant
was 'ac:and:mgLy, rel:.eved frAm He pf\St nf Asst.Supdt. of pnst

nffices (Hgrs.) = 7,11,1997, Apph '__;t's case is that by that

date he has completed his stat;iﬂrii?:tam Applicant accArdingly ¢

b

jained in Dhenkanal Divisi~,after 3_:'ining at, phenkanal Divisien, .
he represented to ReS. Na.z quots.ng tﬁe relevant circular of the
Direct~r General of PAsts regarding his entitlement ~f TA and

T = transfer at hj;s wn request mn Crompletimm »f tenure, A

crmpy »f such ci x:culﬁr is at Aannexure-2, Aﬁ)pli.can t's 'g;:ievance

is that inspite »f tj:he clear circula@r ~f the DG nf Pmsts, he was
denied his TA and ’Iﬁ and his representatim was rejected in

~rder dated 12,11,1998 at annedure-3.In the cmtext ~f the

j ab~ve facts, the applicant has c~me up in this nriginal Applicatim

with the prayers referred to ab ~ve,

& %
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2. Resp~Nndents in thelr c~Aunter have stated that while
w~rking as Asp(qus.),cdttack North postal pivisim, cuttack,
applicant represented 1in his letter dated 26,3,1997 at
annexure-l f£~r transfer t~ Dhenkanal pDivisi-n f£~r his pers~nal
cmvenience, In this representati~n at AaAnnexure-R/1, the
applicant has stated that he has n~t been given a chance t~
wnrk in his heme divisi-~ since his entry in t~ the Depa:tment and
as a result,his patemal pr~perties have been é;lcrﬂaChed

by miscreants.He has further stated that he has started
cmstructim nf a nav pdbuilding at angul takiang hoase vuilding
advance and he is unadle tn crmplete the same as he is away

frmm Anugul, H, has further stated that at Dhenkanal is

nearer tm Aiugul and alsn his native place, his pnsting at
Dhenkanal will enaole him tn attend his persmal problems. He
has stated that the pnst »of ASPn,Dhenkanal is lying vacant,

He has further stated that he will 'c’;cmplete six years nf service
during Aprii,199 and is lir.lkﬁ%ly £o bedisturbed at that time

Deanyntiy
& but at that time if there imay/  vacancy'at Dhenkanal becCause if

the wmpancy is filled up, then he will be deprived of wnrking

in his h~me Divisin,in view ~f this;“ .he' prayed that he

may be p~sted as ASPa incharge, Dhenkanal 'Divisi m.Respmdents

have further statea that his representatim was cmsidered and

he was 'cransferxedj and prsted as ASPG,Dhehka‘nal in omder dated

31.10,1997 in wi‘xic‘p it was clearly mentiméd that as the

« transfer was made% m the request of applicant,he is nnt entitled
tn any T or 'IP.Rejispondents have further stated that e receipt
Af this transfer order,the applicant;raised no ®jectim tn
his transfer to Dhenkanal withaut TA and TP.Later m in mrder
dated 5.11,1997 the ssSpn, Qu ttack issued an ~rder ~f his relief

and the Spn, Dheknanal in his ~rder dated 7,11,1997 nrdered his
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r pléCe nf prsting., Bnth these letters dated 5.11.1997 and

7.11.1997 were endnrsed to the applicant and in both these
Memns,it was mentimed that as the applicant has oeen transferred
~m his wn request ,he is nnt entitled tn any TA and TP.
Respmdents have stated that even after receipt »~f these two
Memns, the applicant did n~t raise any ~jectimn and he gnt
himsel f relieved fr-m guttack and jnined at Dhenkanal presumably
withmat getting any TA »r TP.Resp~mdents have stated that

after j~ining at phenkanal, the applicant represented f~r TA
and TP, This matter was cmsidered and his representatim was
_rejeCted.Respnndents have stated that in his representatim at
annexure-r/5 , he had menti ned clearly that he had c~mpleted
five years and ten m-nths in Cuttack City and theref~re he

had n~t cmpleted six years which is the statim tenure.ln

view ~f this, Respmdents have stated that the circular dated
18.12.1995(annexure-2) relied upon by the applicant is nnt
applicable t~ his case.nn the adnve graands the Resprndents

have ~pposed the prayers ~F appl:icant';’:

3y we have heard Mr. P.K, Padhi-;ii_:veax:n‘,ed counsc 1l for the
applicant and Mp,A,R~1 tray ,leamed ‘zﬁd’ditifilal Standing Crnsel
(Cen tral) appearing fAr the .Respﬁndents and have als~ perused

the rec~rds, -

4, The snle grAind urged by the learned c~unsel f~r the
applicant is that acc~rding tn the circular at Annexure-2

when afté‘r cfﬂnplet;i.m ~f a tenure nf an empl ~yee,he is transferred
t;ﬁ a statim ~ his ~wn request, then he will be entitled tn
Ta and TP even th~igh he had been transferred m his ~wn reguest,
In the instant case, applicant had n~t completed his tenure .

There are twn types of tenute invnlved in the case ~f applicant,
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~six years -~f stati-n tenure, This is als~ clear frem his

.:epcesentati_ﬂn datsd 26,8,1997 where he has stated that he will

‘trans fer was ordered -in Nov,,1997 which is nnt the transfer

10
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nie is the tenure ~f the prst held by him befnre trans fer

~rder is issued i,e.his tenure in the prst ~nf ASPA, Cuttack
N~rth pivisi~, He has j~ined that prst mm 1,6,1995 and
had nnt cmpleted f~ur years which acc~rding to the leamed
c~unsel fn~r the applicant himself, is the pnst tenure by
the time he represented »n 26,3.97 or by the time he was
transferred in ~rder dated 30.10.1997, The ~ther tenure is
the tenure in m~ne statim,petiti mer ac:cﬂrding‘ tn his ewn
statement had Crampl eted mly five years and ten mmths in
Cuttack City, ﬁand the stati~mn tenure is six years, Applicant
has stated in the rej~inder that fnr the purpnse nf
calculating the stat;i’7n tenure 30th September is tn be taken
as the reference date.If that be the case, then for the
purpse nf statim tenure, 30th Septemder, shmild have been
taken as the reference date .fe has jnined as ASPn, East
Sub pivisimn m 1,1,1992 and thL:ISD,‘ he wuld have crmpleted
six years =~ 1,1.199%, Theref~re, by 30th September,1997,which

acc ~rding t~ him is the reference dat‘éf'he had n-~t c~npleted

cAmplete six years ~f service i,e., the statien tenure in April,
1998.Resp;-ndents have pninted ~at that n~rmally transfer is nrdered
]

in the mmth of April/May.In the case ~f the applicant

seasm, It 1is als~ &6 be nnted that in the transfer

~rder and the n~rder nf relief and j~ining, it was men ti med
that the applicant will not be entitled to T.A, AND
TP, and applicant never ~jected to the same and went_and jmined at

phenkanal and ~ly after j~ining there, he has filed._‘r’.epr_esehtatifn ‘

f~r; getting the T.A, and T, P, AS we have already indicatec'i‘,v
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the applicant by flis wn admissi~ has Not Completed his pnst
tenure by the timé hésrepresentatimn nr the order nf transfer
was issued therefr%sre, the circular at Annexure-2 is nnt
applicable to him, As the applicant has been transferred to
his home Divisimn m his representatim as per existing rles,

he is nnt etdtitled“ tn TA and Tp, and the Respmdents have

rightly rejected the claim of the applicant,

5. In the result, the mnriginal Applicati~n is held tn

be withAut any merit and is rejected.N~ Cnsts.

L e v 4 | . ; 4 B -
(G, NARASI%HAM) SAMNA] OM) ) ¥ vl .
MBEMB ER (JUDICIAL) | VICE-CHBX RMAN"
KNM/CM,
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