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IN 'B-IE CENTRAL ADMINISTRA VE TRIBUNAL 
CU TTACK 3 ENCH; CU TTACK, 

(BIGINATJ APPtICA' 	44 oF 1999 

C RAM; 

irmiç this the 26th.dy -of iu1y. 26 • 

1E H'Nf'URABLE MR, SoMNAtH SrM, 	C:HAIRv1 PN 
AND 

THE H'iNrU RAi3 L E MR. G. ARASiMHAM, M ;3ER(JtJDI CI AL) 

JEE3AN SAHJ. 
S/r,.Late HrUsikesh Sahu, 
Assistant Superintendent of PrSt "ffices I/c, 
Dh?flkaflal Sub DiViSi'fl,At/p;Dhenkanai, 
DiSt:Dheflkaflal,pjn_759 001. 	 .... 	APPLICANT, 

By legal practiti-ner 	z 	M/s. P.K.padhi,U.R.L3astja,Adv-cates. 

- Ve1SUs - 

Uni-n of India represented thrr-ugh its Directr 
General (P-sts) ,iak 3hawan, Sansad Marg,New 
Delhi-i. 

chief p-stmaster General (r)rissa Circle), 
At/P egBhuban eswaC, Dis t. Khu Ldai. 

Superintendent of Post r fficés, 
Dhenkaflal 	Pos .al Di sijsi '-11, 
?t/Pr/DiS t.DhenKaiiai_1, 	•,• 	 REPoND 

By legal pract ti -per Mr. A. R- b 	y,A&Ut1al Standing CUfl5e1. 

. 	. 

'RDER 

MR. SñMNA Th SM, VI C E-CHAI PMAN: 
.. 

In this no riginal App1iC8tifl under secti-n 19 of the 

Adminis tra ti ye 	ribun al S Ac t, 193 , the appi ican t,wh 	is a 

AssJstant Superintendent of Pr,st 'ffiCes,Dhekanal has prayed 

f'- r quashing 	the Oer dated 12.11.1993 atAnnure-3 and 

for a directin t' 	the Resjndents 	to pay 	T.A. 	and T.P. 



fr such transfer. Applicant has stated that after c'ntinuing 

in Cuttack City, he has c-mpleted his stati-n tenure which 

accrding tr the applicant is six years in 	e Statirn but 

the applicant had nt cnpleted his tenure in the prst held 

by hm as Assistant 3uperint -ident: '- f Pr-$t ffiCeS(Hqrs.). 

Accrding t' lcarnd c-unsel fr the applicant, the prst 

tenure is f'uryears.Applicant has stated that as he had 

crnp1eted his stati-i1 tenure, he represented tn gespdent 

N.2 tr,  transfer him tr Dhenkanal Divisi'-n in the interest 

and crnvenience of the Department. 	It is stated .,that the 
(emphasisül'i&) 

applicant never represented tr,  frg his TA and DA.Applicant 

has stated that he was transferred t- jhenkanal in rder dated 

31.10.1997 but in the transfer nrder at AnneXUre-1 there was a 

stipu1atin that the applicant is n-t entitled tf TA and 1? 

since the transfer has been made at his n request. Applicant 

was CCjflQi, relieved fr-m the pnst nf Asst.Supdt.of Prt 

ffcs 	qrs.) '-n 7, 1-1,19)7,AplicanS case is that by that 

date he hs c mpleted as stati 	t1tr Applicant accrding1y 

j 'anen in Dherlk an al JiV13i'fl. After 3 inirig at Dlikanal L1v1si -n, 

he repres&ited t ReS.t.2 qUtifl the relevant circular f the 

DireCtmr General t- f jsts regarding his entitLemit 'f 	and 

rri transfer at his rwn request '- i Crp1etir-ri r'f tenure.A 

- 	cr)py ef  such circulr is at AnnexLlre-2. Applicant'S grievance 

is that inspite "f the clear circular r-f the DG r,f  P'sts, he was 

denied his TA and TP and his repes€ritati-ri was rejected in 

rder dated 12. 11.19 	at Anneure-3.In the c'-ntext ^f the 

. 	abve facts, the applicant has c-me up in this 'rigiflal Applicati -n 

with the prayers referred trabve. 
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2. 	 en ts ini 	E;1 r c-unt.er have s t-a tcd tha t while 

w'-rking a A 	HarS.),OdttaOk Nrft.h 	stal Divisi'-n,CUttck, 

apilic -in t represented in his letter dated 263.1997 at 

Anne>url fr transfer t Dhenkanal DiVisi n f'r his pers-'nal 

c-nvenience. In --his representatin at AnrlexUre-/1, the 

applicant has stated that he has n.t been given a chance t'' 

w-rk in his he-me divisi-n since his entry in t -  the Departnent and 

as a result,his patecal pr -perties have been encrched 

by mi sc rean ts. H9  has fu r the r s tat ccl that he has s ta r ted 

ce-nstructie-n e-f a ncw ouiiding at Axlgul taking h.ise ouilding 

advance and he is unaole to cmiplete the same as he is away 

fre-in Anugl. u has further stated that at Dhenkanal is 

nearer t' wiugul and alsr-  his native place, his pting at 

obenkanal will ena1e him to attend his perseal prdls. He 

has stated that the pt-st of •;spt,,jhenkanal is lying vacant. 

He has further stated that he will c'inplete six years nf service 

during Aprii,193 and is likel 	bdisturbed at that time 
ant oe 

but at that time if there 	vacancy at henkanal because if 

the gRçancy is filled up, then he will be deprived of w-rking 

in his he-me Divisi''n,1n vi 	rf this, he prayed that he 

\! 	may he p-et& as ASPON incharge,Dhenkaflal Divisi -n.ResP'TldentS 

have further stated that his representatirn was c-nsidered and 

he was transferred, and ps ted as ASp',Dhenkanal in order dated 

31.10.1997 in whiC1 it was clearly mnenti-n& that as  the 

transfer was made m the request of applicant,he is not entitled  

t 	any 	nr It?. Res p nd en ts have Lu r the r s ta ted th a t rn receipt 

nf this transfer nrder,the applicant raised ne-i rbjeCtirfl tn 

his transfer t jhenkaflal with'v.t TN and IP.Later m in nrder 

dated 5.11.1997 the SSPf,Q1 ttaCk issued an 	'-irder of his relief 

and the Spr,Dheknanal in his r'rder dated 7.11.1997 nrdered his 



place rf prsting. Bth these Letters dated 5.11.1997 and 

7.11.19 97 were endorsed to the applicant and in b,th these 

Merns, it was mentirned that as the applicant has oeerl transferred 

rn his rWn r equ es t ,he is n -t en ti U ed t.- any TA and IP. 

gesprdents have stated that even after receipt '-f these twr 

Mems, the applicant did nt raise any rbjectirin and he grt 

himself relieved fr'm auttack and jined at Dhenkanal presumably 

withrtit getting any TA 'r W.Respe1derits have stated that 

after j '-ining at Dhenkafl&, the applicant represented fr TA 

and 	This matter W -IS c-nsider& and his representatim was 

rej ec ted. ReSP nd ants have stated that in his rep res efl ta ti 'TI at 

Annexure-I/5 , he had menti-ned clearly that he had c-rnpleted 

five years and ten m-'nths in cuttack City and therefr. he 

had n-'t c-rnpleted six years which is the stati'fl teriure.In 

vj 	f this, ReSPfldents have stated that the circular dated 

1B.12.1995(Anneure2) relied upn oy the applicant is n'-t 

applicable t his case.n the atve grunds the ReSpa3.ent5 

have rpprsed the prayers nf applicant".  

we have heard Mr. P.K.Padhijearfled c'uns 1 fr the 

applicant and M r.A.RUtraY ,learned Additi-flal standing 0.-tinsel 

(ctral) appearing fr-r the Resp-{Ideflts and have als- perused 

the recrds. 

the s'-'le gr'und urged by the learned C-tinsel f'mr the 

applicant is that acce-'rding t ,-- N the circular at AnflexUre-2 

when after cmilpletn rf a tenure rf an empl.-yee,he is transferred 

t-' a statirn "n his ewn recTuest, then 	he will be entitled 	tr 

TA and W even th.-ugh he had been transferred '-n his 'n request. 

In the instant case, applicant had n't cp1eted his tenure 

There are twn types rf tenure thv-lved in the case -f applicant. 
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rder is issued i. e.his tenure in the pst r-f ASP, CUtt -,: 

N-.rth Divisi -ri, lie has j -ined that :st rn 1.6.19:5 an 

had n r't C -mipleted f-ur years which accriing to the 1e-

C -'UflS1 fr-.r the applicant himsejE, is the 

the time he represented nn 26.3.97 nr by 

transferred in 'rdeL dated 30.10.1997 Ihe tther tenure 

Le tenure in '-ne stati'-n,petiti-ner aCcording tr- his 

Lileted -'1y five years and ten m-nths :1 

thestatitenurejc -. 

-s stated in the rejminder that frr tj 

terner is t-- 

se,then fr th 

p$e -f statirn tenure, 30th septerner, shr1d hay: 

- kas the reference date 	e has j -ined 

b Divisi -o -n 1.1.1992 and thus, he w -uld 

iears 	1.1.19I3,Therefre,by 30th Septner,197,wh 

:dig t- him is the reference dathe had n-st c-n 

x years f statin tenure. This is als-' Clear frrin hi 

presentatir1 datEd. 263,1997 where he has sthted th 

mplete six years f service i.e. the statin tenure in Aprj., 

,dents have pnted it that nrmally : 

th f April/Mày.In the case f the appi 

ansfer was ordered in Nnv.,197 which is nt the ti 

-:n-- fl•  it is als- to be nrted that in the transfer 

and the r'rder rf relief and j 'ining, it was rnerit± - 

::at the app1iOnU will nt he enhit}ed br i, 7ID 

p 	and applicant never '-- ec tEd 	th Saffie ant went :rv. j •-i.ned t 

Thenkanal and 'ly after j ining there, he has fi I ed represen tati -ri 

--r- qettin 	the T. A. and T. P. AS we have already indicat& 



i.y'•  F, /1 
the applicant by his rwn admissi'n has not Crflp1et& his post 

t1ure by the time hsreprestati-n or the order of trans fer 

was issued therefre, the Circular at Annexure.-2 is not 

applicable to him. As the applicant has been transferred t 

his hcine Division e7ri his represe-itati 	as per existing rules, 

he is not entitled t TA and Tp and the Respondts have 

rightly rejected the claim of the applicant. 

5. 	In the result, the nriginal AppliCati-n is held to 

be with-ut any merit and is rejected.N Costs. 

p (G.NARASIiHAM) 	 SMNASM) 
M EM3 ER (ju DI CI AL) 	 VIC E_CF 

ENM/CM. 


