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CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTT?K BH:CUTTK 

ORIGINAL APPLICATION NO. 477 OF 1999 
Cuttack this the (4i. day of January7004 

CORAM; 

THE HON'3LE SHRI B.N.SOM, VICE .CHAIRMA 
AND 

THE HON'BLE SHRI M.R.MOHANTY, NEMBER(JUDICIAL) 
. .. 

P.S.V.Prasad, aged about 32 years, 
S/o.Shri P.S.N.Murthy 

Sanyasi Bisoyi, aged about 34 years, 
s/o. Brund aban 131 soyi 

Satrughana Nayak, aged about 31 years, 
3/0. B. Nayak 

4, K.Kameswar RaO, aged about 32 years, 
Sb .K.L .Narayana 

S.Papa RaO, aged 4bout 34 years, 
5/0. Appala Swany 
Laxini Narayana Rout, aged about 32 years, 
5/0. S.Rout 
Bhagaban Jena, aged about 33 years, 
s/o. Nakula Jena 
S.Satyanarayana, aged about 34 years, 
5/0. Samba Murthy 

Bharat Chandra Bank, aged about 32 years, 
5/0. Kanduni Bank 

All are working as a Driver in the South Eastern 
Railway, At/PO-Chandrasekharpur, Dist-Khurda 

*00 	 Applicants 
By the ?1vocates 	 M/s.D.R.patnajk 

K, K.Das 
M.K.Khuntia 

Union of India repre.' bu its General Manager, 
South Eastern Railway, Garden Reach, CaLcutta 

Chief Personal Officer, S.E.Railway, Garden Reach, 
Calcutta 

Chief Administrative Officer(Constrttjon)s.E.Railway 
C handrase kharpur, Bhubane swan, Di st-Khurd a 
Chief Engineer (Constrixtion) S.E.Railway, 
Chandrasekharpur, Bhubaneswar, Dist-Khurda 



- 2 - 

41 	 5. Deputy Chief Personal Dfficet- , S.E.Railway, 
Chandrasekharpur, Bhubaneswar, Dist-Khurda 

Respondents 

By the Advocates 	 Mr.P.K.Mishra, A.S.C. 
(Railways) 

ORDX1 

MMARANJANiHANTY,NMBR(J): Ni ne Appl Ic ants, who 

are working as !otor Drivers in Railways, in this Original 

application under section 19 of the Administrative 

Tribunals ict, 1985, have assailed Annexure-6 dated 

21.8.19971' by virtue of which they have been approved 

(by the Chief Administrative Of f icer (Con. ), Bhubaneswar) 

for regularisation against the Group-D category in the 

scale of R.2550-3200/-(RPS). In the fitness of things, 

we quote the pleadings of the applicants (as made in 

Para-4.6 of the O.4.) as under :- 

is 	That from a rremorandum issued on 
21.8.99 vide (4nnexure-6), it is futher made 
cler that all the applicants have been regu--
larised from 1993 against the post of Driver, 
Cr-lI. It is abundantly made clear that all 
the applicants are continuously discharging 
their duties and they have been regularised 
from 1993. vihen all the applicants have been 
regularised against the post of Driver w.e.f. 
1993 with higher scale, the impugned memo-
randurr has shown that the applicants against 
the Group-A-) category in the scale of R5.2550/ 
to L.3200/-. such action is thoroughly 
illegal, arbitrary and contrary to law, on 
the One hand, the applicants have been shown 
regularised from 1993 against the post of 
driver and on the other hand they will be 
shown as being regularised against Group-D 
category. Hence, nnexure-6 is to be modif 1-
ed to the extent of instead of showing them 
Group-D category, the applicant be shown 
against Group-C category with the scale of 
pay attached to the post'. 

2. 
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2. 	4e have heard the learned counsel for the 

applicants and 6hri k.K.Lishra, learned counsel appearing 

on behalf of the Respondents-kailways and also perused 

the counter and additional counter filed by the Respondents. 

Respondents-Rai1oys through their additional counter 

have brought to our notice with regard to regularisatien 

of Applicant No.2 (named 6anyasi Bisci) that having been 

successful in the trace test and there being vacancies 

available in the C(C)/lI/Bhubmneswar Unit, he has been 

obserbed against t'tor Vehicle Driver, Gr,iII with effect 

from €3.. 1992 vide Office Order No.23/2003(hnnexure-/9) 

dated 8.4.2UO3 and, therefore, the grievance of the 

Applicant No.2 (as raised in this 	does not survive 

any more. So far as Applicant No.8(Shri S.Satyanarayana) 

is concerned, the Respondents have disclosed that his 

regularisetion has been done by the Dy,CTL(Constructjon)/ 

S.L.Railwys, Bhneswar's Office; which is a separate 

unit. They have, however, stritted that actiin hs 1'eeri 

initiated to ascertain hw Sri S.atyanerayana, Applicant 

No.e haE. already been regularised by the Dy.CTL/(CON)/ 

S..Railway/Bhttaneswar and that is how the matter is 

under review. As regards the rest of the ApplIcants are 

concerned, the Respondents have sibrnjtted as Under:- 

...the other applicants having worked in 
other than Chief Lngineer (Censtruction)/Il/SE 
Railway/Bhubaneswer unit as on 14.5.1993, 
their case did not fall in CE(S)/II/B}35 Unit 
in terms of Annexure-V3 to the counter and 
after 14.5.1993, their seniority is being 
maintained in terms of Estt.Seriol No.61/93 
(also the saire Annexure-'3) at c(coN) 
Bhubaneswar's level and they will be cor.si-
dered for regulerlsation as Vehicle Drivers 
Grade-Ill according to their turn and stject 
to availability of vacancies and as per 
extant riles'. 



In Para-9 of the counter, the Respondents-Railways 

have averred as under;- 

"..,lt is humbly submitted that the averments 
in this paragraph are nothing but misconception 
of the applicants. All the applicants though 
have been regulerised in Group 'I' category, 
they are allowed for working as Drivers on 
adhoc basis, keeping their monetary benefits 
in view". 

The above averments have not been controverted 

by the Applicants by filing any rejoinder. Thus, from the  

above qted averments, we are convinced that the 

Respondents are careful and heedful to safeguard the 

interests of the Applicants in all respect. The Applicants 

have also not urged as to how they ar adversely effected 

by the issuance of Annexure-6 nor anywhere have they made 

a whisper that their services as Driver are being 

e,tracted by the Respondents in lieu of Group-I) employees, 

The Applicants have also not made any point that they 

have been discriminated against nor have they brought to 

the notice of the Tribunal any infringment of rules/ 

instructions by the Respondents. 

Viewed from above angle, the applicants having 

not challenged the vires of any rules/instructicns germane 

to the averments of the Respondents, the Tribunal is not 

to interfere in the process/course of action as stated to 

be ti.ken by them. The Tribunal cannot direct regularisation 

in the absence of regular vacancy and we are Satjsf led 

from the counter and additional counter that the 

Respondents are very much watchful to rules and instructions 

on the subject and they have made no attempt to make their 

process a vulnerable one. It is their unequivocal 

statement that the case of the Applicants would be 

\ 
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conEidered in turn and stject to availability of 

vacancies and as per extant rules. 

5. 	Per the foregoing discussions, while we dispose 

of this O.A. against Sanyasi Bisoi(applicant No.2), as 

infructuous, we are not inclined to interfere with the 

action taken by the Respndents-Railways, in so far as 

Annexure-6 is concerned. The O.A. is disposed of 

accordingly, leaving the parties to bear their own costs. 

u.N.3QW1 	 (M.R.MCBArry) 
ZCi-CIIRMAN 	 MEMBLR (JtDIcI1'j.) 

BJY 


