IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHs CUTTACK,

ORIGINAL APPLICATICN NO,467 OF 1999,

cuTtack, this the 8th day ©f January, 2601,

Puma Chandra Dgas. P, Applicant,
- V@LSU Se
Unien of India & Others. ecce Respondénts,

FOR INSTRUCTICNS
1. whether it be referred to the reporters er net? \{.g,,

2. whether it be circulated te all the Benches ef the
Central aAdministretive Tribunal er net? Ko .

(U s UES ~
(G, NARASIMHAM) QJ:@Q%%&Z;W,

MEMB ER(JUDICIAL) VICE-C;EAIIR@W

-
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH3CU TTACK,

ORI GINAL APPLICATION NO, 467 OF 1999,
Cuttack, this the 83th day of January, 2001.

CORAM:
THE HCNOURABLE MR. SCMNATH SOM, VICE-CHAIRMAN
AND
THE HONOU RABLE MR, G, ANRASIMHAM, MEM3 ER(JUDICIALY) .

® e

Purna Chandra Das,Aged about 24 years,
sen of pamedar Das, village/POsChampagarh,
PSsRenpur, Dist.Nayagarh, Ak eees  Applicant,

By legal practitioner ; M/s.K.P.Mishra, 8.Dpash,B,N,Nayak, Advocates.
= VersSuse

) Uniocn ef India represented by its
Director General (posts),
Dak Bhawan, Ascka Read,N&w Delhi-l,

2, Ssenier superintendent of post Offices,
puri pivision,at/re/pist.puri,

3. sub pivisicnal Inspecter(P),
Nayagarh (pest) sub pivisiocn,
at/pe/Dist,Nayagarh,

4, Sukanta Kumar Das,Aged abeut 26 years,
s/e, rama Chandra Das, village-Champagarh,
pe:Chandpur, PssRanpur, Pist, Nayagarh.

eeece | Respandents,

By lecal practiticier fer Respondents 1 te 33 Mr.A.K.B®se,

By legal practitioner for ReS.NC, 4 :+ M/s.B.B,Biswal, M, R, Panda,
D.K.Biswal'
Adgocates,
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ORDER

MR, SOMNATH SOM, VICE-CHAIRMANG:
In this Original Applicatien, the applicant has

prayed fer quasiing the erder dated 28,7.1999 at Amnexure-4
appeintimg Respondemt No,4 to the pest ef Extra Departmental
B ranch Pestmaster,Champagarh Branch pest Office.His secend
prayer is fer a direction te the senier Superintendent eof
poest Offices,Puri pDivision te appeint him te that pest,
Departmental Respondents have filed ceunter eppesing the
~prayers eof the applicant, Respondent NO,4 the selected and
appeinted candidate has alse filed counter,

2. Leamed lawyers have abstained ffem ceurt work
frem 7,12,.2000, We have beenrn inferming frem time to time
that they will be retuming to ceurt werk after a few
days but in this manner the abstaintiem frem ceurt werk
continued fer merethan a menth, we have been accemmedating
the lawyers by tgking up for disposal omly the cases where
parties have turmmed up and asked for adjudicaticm but as
the abstaintion frem cecurt work has gene en for merethan a
month the ceurt work can not be held up indefinitely, we,
have therefoere,pemised the records and we proceed teo dispose
~ef the matter, ' |
3. Fer the purpese of considering this petition it is
not necessixy to ge inte tee many facts ©f this case.The
admitted pesition is that a nev Branch pest office was
established at Champagarh village and for fillirg up ef the
post ef EDBPM, the pmpleyment Exchange was addressed but as

there was Be respense frem the pmpleyment Exchange, public

netice at Annexure-l was issued en 16-4-99 inviting applications
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fer the post as te reach the Departmental Autherities by
10-5-1999,.It was mentioned that Preference will be given

te ST/SC/0BC commuhity in descending emer and in case
3(three) minimum candidates are net available the post will
be filled up by selecting candidate frem general cemmurity,
It is the admitted pesitien that the applicant and Res. Ne. 4
were beth the caldidates fer the post and b€th ef them
beleng te sC community.applicant has challenged the
selection of Respondent Ne.4 en the groumd that accerding
te the notification under Annexure-l the selected candidate
must have independent scurce of income derived frem agrl,
property or immevable assets and the case of the applicant
is that Respondent Ne.4 the selected candidate did net have
any independent immevable assets in his name except some
dispute property which is the subject matter of title suit
Ne.77/89 pending pefore the civil Judge, (sr,plvisien),
Nayagarh,It is further stated that the inceme certificate
and the selvency certificate issued by the Tahasildar in
favour of Respondent No,4 has been obtained by fraud and
the T@hasildar has sent a letter dated 8,7.1999 te the

Sub pivisicnal Inspector,Nayagarh, Respondent Nc,3 that he
has ebjection against Respendent No, 4 regarding his Inceme
and selvemcy certificates. Thus, the case of the applicant

is that Respondent Ne.4 was not eligible to be considered
but he has been wrengly considered. The above cexitmticns of
the applicant in his petition are discussed belew.

4, Respondents have pointed eut in para 4.1 ef their

counter that Tahasildar Ranpur has intimated in letter dated

8.7,59 that the decuments issued from his office which is the
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Inceme certificate and the document relating te the property

of Respordent No,4 have been found to be corrxectly issued
frem his effice, A complaint petition has been filed agaimst
the income of Respendent Ne.,4 and the same is under enquiry,
Departmental Respondents have peinted out that the Tahasildar
has stated that the income certificate has been rightly
iséﬁeﬂ frem his effice and the same has been found genuirne.

AS regards the dismtjljamre of the preperty, the Deia rtmental
o

Respondents have peinted eut that se leng as by way of Title
suit the Respondent Ne.4 is net evidted from the property
it can net be said that he did not have any immevable
property in his name,Later en the Title suit No,77/97 has
petition
ended by a cempromise/in judgment dated 17.7.1999, Departmental
respendents have peinted eut that as between the applicant and
respendent No.4, the Respendent Ne.4 has secured 43,14% of marks
in HSC examination whereas the applicant has secured3s8 04X marks
in the HSC examination, From the above,it is seen that beth
the applicant and Respondent Ne.4 had landed property in their
name and as per the Income certificate issued by Tahasildar,
poth of them have the indeprendent means of liveliheed, According
te the circular of the DG(Pests),amongst the eligible candida tes
person who has get highest percentage of marks in HSC examinatien
has to be taken mest meriterious and as the Respendent Ne. 4 has
get higher mark than the applicant,pepartmental Autherities
have rightly taken him te be the most meritcrieus and has been

rightly appeinted te the pest,
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5 In view of this, we held that the applicatien
is without any merit and the same is rejected,No costs,
o S ZM\WWJ
?ﬁg)mmﬂ son)m .

(G. NARASIMHAM)

MEMBER (JUDICIAL) vg:ahcmw

KNM/CM,



