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RS OF THE TRIBUNAL 

dM No.14, dated 22 	2001 

Heard Shri Satya RanjanTJas, the 

learned counsel for the petitioner and Tiadam 

S.L.Patnaik, the learned Railway advocate for 

the respondents in part. It is submitted by 

Shri S.R.Das, the learned counsel for the 

applicant that he wants t- g've crtan 

citations OA t1e 7e7't cate. I& veT,% of ttti, 
th mattey iç pose4 to 23'2001 to b2 lst& 

a 	a pa it-h ea rd •&a'btr,  

f 

-t:- 

V c- 

ke11 3) 
ORLiR DATED 2-3-2001. 

This matter has been listed today as a part 

heard matter.on the last occasion ue have heard 

Shri S.R.Das,larned counsel for the applicant and 

the matter was posted today to enthie thelearned 

coUjse2, for the applicant to cite crtaindecis1ons. 

Today Shri B.C.Panda,learned counsel for the 

applicant wanted tomake further sthaission.In view 

of this we haveheard Mr.Panda,learned counsel for 

the app]. i-c ant and Madam S .L .p at na ik badrned Add].. 

St anding Counselfor the Respondent s and have a]. so 

perused the record s .Le ar ned  counsel for the 

applicant has filed written note of s-bmission with 

coW to other side,which has also been taken note of. 

2. 	In this Original Application,the applicant 

has prayed for a direction to the Respondents to 

appoint the applicant to any post on cOmpass o nate 

ground.Respondents have filed counter opposing the 

prayer of applicant and the applicant has filed the 
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re jo inde r .we have gone thro ugh the 5e i-eco rds. 

Pacts of this case  fall within a small compass and 

are mostly admitted. It is the admitted position 

that the applicant's father one Dinabandhu Chanda 

was working as Jamadar Peon and later on as signal 

peon in the Office of the Divisional AccOunts 

Officer.He suffer from T.13. in October,1991 and was on 

leave from 30 .8.1991 to 11.10.1991.0n 31 .1 .1992 he 

gave a notice for voluntary ret irement (Annexure-R/l) 

inwh±ch he mentiord that he  has put in 20 yeais of 

service,his family problems as ll as his OW 

health condition did not permit him to serve upto 

the retirement.He therefore prayed that this letter 

should be taken as notice for voluntary retirement. 

Accordingly this letter at Annexure_i?/l was taken as 

notice and the applicant was retired from service 

on 30 .4 .1992.He was granted pension as admissible 

under Liheralised Pension Rules on 1.5.1992.On 

20 .12.1992 i.e. about eight months after his retire-

me nt applicant's fat he r appi IC a to the co nce rr d 

authority for appointment of his son on compassionate 

ground.This was fo1iod t by the applicant himself 

by filing representation on 18.1.1993 but as no 

favourable order was passed applicant has comet 

in this eriginal Application with the prayer referred 

to earlier. 

3. 	Respondents have resisted the claims on 

the ground that under the rules the applicant 

as the son of DirAabandhu Chanda is not entitled to 

be considered for compassionate appointment because 

applicant's father took voluntary retirexient and he was  

not retired on invalidation ground.Departmerital 

ruiCs provide tIbt facility of compassionate 

rehabilitate a farnil 
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in the indigent conditi-On while the 5e -ving govt. 

5e LV ant d i s in h arr s $ or goe s on IEIV al id at io El 

ret iL-erne nt • In case of mv al idat ion ret i-x.-erne nt the re 

is a further rider that on the date of retirerrent an 

employee 5hoid have aticnSt anothex three years of 

service tilihiS regular date of sup anfluati0I.It is 

SLt)mittCd by learrEd counsel for the petitioner that 

admittedlY the app)- -caflt' s father was suffe ring 

from T . • and in his letter at AruIXUte4 he has 

mentioned that because of hi-s health ground as also 

family problemss he does not want to serve any 

furthC...S he wasa 11iterate employee he did not 

know that he has to go on invalidation retirement 

to be entitled to get compassOfl te appointment 

for his ward and there fore this notice for 

retirement at AflflexUrWl should be taken as one 

for invalidation retirement and the father of the 

appl icant 's ret 1Xrr nt 5ho uld be t &ce n as retirement 

on invalidation groufld.We have consideredthe 

&UDV € sLbmission care f UI ly and ue are unable to 

accept the above stiDmiSsion.10fl'ble supreme Court 

have held in many cas€s that compassionate 

ap,,ointment 5hould be given only in terms of the 

scheme whiCh is in force in the paLtment .In the 

iflsat case the admitted positiofl is that under 

the scheme the ward of a Railway servant who dies 

in harness or goes on invalidation retirement 

0siflg thereby atleast three years of service is 

entitled to be corisired for invalidation ground. 

We find that in this case kkuk the applicant's 

father after giving notice forvolUrrtarY retiremer 

was retired ititeS of the notice .ve also find 

that in the notice at AnnexU.rl he has specifi-

cally rnentioflCd that this letter at AflfleXU- 
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5hould be taken as three month' s notice .This 5hows 

that he was aware of 
the  p05tOfl that for 

voluntalY retirement three month's 1 tice is 

ne ce 
sa ry which is not nequired so far as invalid at ic rl 

ret ire me nt is Co nce rr c3 .Mo re ove r ,it is only after 

eight month hi-s retirement applicant's father 

caJ 	up for the first ti 	
seekir compassionate 

appointme1t .11 these go to 5hOW that at the time 

of Ietirement he was not asking for compaSS0te 

apo intment for his 
50fl. He has given a notiCe 

for volunta'Y retirement and even tho txh one of 

his grounds given as because of his own illness 

and the applLC1it'5 father was actuallY 5ufferi 
ng 

from TB at that time ,ori this grod it is not 

055ible to hold that lutarY retirement  

takes the character of invalid
ation retirement* 

pension p,ule s for voluntary etirement and 

invalidation retirement are also diffe1it .Iri 

considetiohi of the  aLoge we hold that the 

appl1Ca1t'5 father havifl &.lOwE3d 
ga voluntary 

retirent appl ic ant is not e nt i-tied to be 

consider for co asSJO1te 
appOintment This 

prayer is accOrdiY rejected. 

It is s
ubmitted by learned counsel 

for 
the applicant that the appliCt'5 father 

is in highly indigent ç0fldjti0fl and a direction 

should be j55'.Ed 
to the Respondents to consider 

the case of applicant as a fresh 
applicant and 

not on compasSi0te groUrid.It is 
not 055ible 

on the part of the Tribunal to act as a 

recommending authority to the Respondents to 

co n 5ide r the ca 5
e of applicant. Appl Ic ant i. £ he 

is 50 advised 
may applY to the spOndent5 
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to be c Ofl ide red a 

JpY 
per rules and on me r it. 

5. 	With the above discussions,the O.A. is 

rejected.No costs. 
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