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Ordey No.l4, dated 22.2, 2001

Heard Shri Satya RanjanDas, the
learned counsel for the petitioner and M™adam
S.L.Patnaik, the learned Railway Advocate for
the respondents in part. It is submitted by
Shri S.R.Das, the learned counsel for the
applicant that he wants t~ give «certain
Citations on the next date. Ta view of thig,

the mattey ig pos{;ec‘t to 2.3:2001 to be listed
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a3 a pavt-he€ayd matter.

15 LORDER DATED 2=-3=-200k .

This matter has been listed today as a part
heard matter.n the last occasion we have heard
Shri SeR.Das,lcarned counseél for the applicant and
the matter was posted today to enable thelearned
cowjgel for the applicant to cite certaindecisions.
Today sShri B.C.Panda,learned counsel for the
appl icant wanted tomake further sumission.In view
of this we haveheard Mr.Panda,learnéd counsel for
the applicant and Madam S.L .Patnaik kedrned aAddl .
Standing Counselfor the Respondents and have also
perused the records..earned counsel for the
applicant has filed written note of submission with
cory to other side,which has also been taken note of.
2. - In this Original Application,the applicant
has prayed for a directiion to the Respondents to
appoint the appl icant to any post on compassionate
ground.Re spondents have filed counter opposing the

prayer of agpplicant and the agpplicant has filed the
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l ' re joinder.wWe have gone through these records.
| . . .
Facts of this case fall within a small compass and

|
are mostly admitted. It is the admitted position

/ that the applicant's father one Dinabandhu Chanda

was working as Jamadar Peon and later on as Signal
Peon in the Office of the Divisional Accounts

/ Officerde suffer from T.B., in October,1991 and was on

| leave from 30.8.1991 to 11.10,1991.0n 31.1.1992 he
gave a notice for voluntary retirement(Annexure-R/1)

inwhich he ment ioned that he has put in 20 years of

[_ service ,his family problems as well as his own

| health condition did not pemmit him to serve upto

the retirement .He therefore prayed that this letter

should be taken as notice for voluntary retirement.

Accordingly this letter at annexure-R/1 was taken as

notice and the applicant was retired from service

.on 30.4.1992.He was granted pension as adnissible

under Liberalised Pension Rules on 1.5.1992.0n

20.12.1992 i.e. zbout eight months after his retire-

ment applicant's father applied to the concerred

authority for appointment of his son onh compassionate

ground.This was fol lowed &by the agpplicamnt himself

by filing representation on'\lgs{vf?]‘.993 but as mo

favourable order was passed applicant has comeup

in this CUriginal Application with the prayer referred

to earlier.

3. Respondents have resisted the claims on

%\\\m the ground that under the rules the gapplicant
as the son of Dinabandhu Chanda is not entitled to

be considered for compassionate appointment because
applicant's father tock voluntary retirement and he was
not retired on invalidation ground .Department al

rules provide tlkht facility of compassionate

appointment e availgble to rehapilitate a familg
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in the indigent condition while the serving Sovte.
servant dies in harness or go€s on invalidation
retirement .In cas€ Of inval idat ion ret irement there
is a further rider that on the date of retirement .an
employee should have atleast another three years of
service tillhis regular date of superannuation.X is
suwpnitted by learned counsel for the petitioner that
admittedly the applicant's father was suffering

from T .Be and in his letter at znnexure-R/3 he has
ment ioled that because of his health ground as alsoO
family problems, he does not waht to serve any
further .as hé was<ah §lliterate employee he did not
know that he has to go ol invélidation retirement
to be entitled to get compassion te appointment

for his ward and thexefore this notice for
retirement at annéxure=-R/1 should be taken as one
for inval idation retirement and the father of the
applicant 's ret irmment should be taken as retirement
on ¥nval idation ground.Wwe have congldered the:
gnove submigsion carefully and we are unableto
accept the above sunission JHon'ble supreme Court
have held in many cases that compassionate

ap,o intment should pe given ponly in temms of the
scheme which is in force in the ®partment .In the
instiaht case the admitted position is that under
the scheme the ward of a Railway servant who dies:
in harress OX goe€s On inval idation retirement
1osing thereby atleast three yeals of service is
ent itled to be considered for invalidation ground.
We find that in this cas® whkak the applicant's
father gfter giving notice forvoluntary retirement
& was retired inteims of the notice .we alsc £ind
that in the not ice at Anneéxure-1 he has spec if i=

cally ment ioned that this letter at annpexure=l
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should be taken as three month's notice .This shows
that he was aware of the position that for

voluntaly ret irement three montht'!s notice is

necessary which is not pequired so far as invalidation

retirement 1s conce med Moreovek,it is only after
e ight month;\h?i\ ret irement applicant's fatheXr
came up for %:k:e first time seekirng compassionate
appointment JAll these go to show that at the time
of retirement he was not asking foXr compass ionate€
ap;o intment for his sORhe He has given a notice
for veluntaly ret irement and even thouh ore of
his grounds given as pecause of his owh illness
and the applicant's father v}as actually suffe ring
from TB at that t ime ,on this ground it is not
possible to hold that voluntaly ret irement

takes the charscteér of invalidation ret irement «
pension Rules for voluntaly ret irement and
invalidation ret irement are also aifferent .In
considesttion of the abowe we hold that the
applicant's father having allowed ea voluntaly
retirement appl icant is not entitled to be
consider fOr compassionate appo intment JThis
prayer is accordirgly rejectede.

4. It is submitted by jearned counsel

for the applicant that the applicant's father

ig in highly indigent condit ion and a direction
should be issved to the Respondents toO congider
the case of appbicant as a fre sh applicant and
not on compassionate ground . It is not possible
on the part of the Tribunal to act as &

re comme nding authority to the Re spondents to

consider the case of applicant. appl icant if he

je so advised may apply to the Re spondents
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to be congidered as

\Mm
per ruleg and on merit.

5. With the above discussions,th€ O .A. is

Lo\, ,\\O\Ifn\ n
| xl@, n

(G NARAS IMHAM)

MEMBER(J UDICIAL) v ICE‘
//

MCM.




