IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3QU TTACK.

ORIGINAL APPLICATICN NO, 452 OF 1999,
Quttack, this the 17th day o£f Jamuary, 200l1.

Ashek Kumar Jera. sees Applicant,

- Versus =

Upnlicn ¢f India & Ors. o0 e Respendents,

FOR INSTRJCTICNS
1. whether it be referred teo the reporters or not? \(@ )

r whether it be circulated te all the Benches of the
Central Administrative Tribunal er not? No .

(G. NARASTMHAM) C/‘MXJ My
MEMB ER(JUDICIAL) VICE-CWRWH‘W/

o —
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH 3CU TTACK,

ORIGINAL APPLICATION NO, 452 OF 1999,

cuttack, Ethis I7th day of Januaty, 2008,
CORAM
THE HONOURABRLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND

THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDICIAL) »

grl Ashok XKumar Jena,

Aged about 30 years,

sen of Manmath Jena,

At; 3adasankha Nua sahi,

Puri Town,

PO/Distspari, . Applicant,

By legal practitiener s M/s.N, P, Fatnaik, R.K.Saheo,Advocates.
- Versus =
1, unicn of India through cChief Postmaster
General,Orissa circle,At/pPosBhubaneswar,
pDistikmrda,

24 senier superintendent of Pest Offices,
parl pivision, At/Pe/pist.puri,

3. Assistant superintendent of post Offices,
puri sub pivision, At/Pe/Dist,Purl,

4, sulechana saheo,D/o.Padmalechan saheo,
At-Paral, pei3antaligaen,
via-puri-2,pist.puri,
g Respondents,

By legal practitioners Mr,B.Dash,Additional standingCounsel,

L



MR. SOMNATH SOM, VICE-CHAI RMAN s

Q R D E R

In this Original Application, the applicant has
prayed for quashing the selection and appeintment of
sulechana Sahoo, Respondent Nc.4 as E D,D.2..Gepinathpur Branch
pest Office and alse for a directien to the Departmental
Respéndents te appeint the petiticner te tr;at pest, Departmental
Respondents have filed counter oppesing the prayers of
appiicant. Private Respondent No, 4 was issued with netice
but she did not appear or file counter.

2. For the purpese of considering this petitien

it is net necessary to ge inte too many facts of this case,
Applicant has urged different grounds in support of his
prayers and these are discussed below.It has been urged by
the applicant that Respendent No, 4 the selected candidate

is the nelce of the Assistance Superintendent of post

Offices 1i.,e. Respoendent Ne.3 and she has been given
apreintment because of fawourtism, Respondents in their counter
have strongly refuted this assertien and have stated that
Respondent No, 4, the selected candidate is in ne way related
te Respondent No.3, Mereover,Hon'ble Supreme Court in the

case of Balliram prasad vrs, Unien ef India reperted in

AIR 1997 sc 637 have held that nonselection of more
meritorieus candidate on the ground ef his or ber relationshic
with an officer in the same office would be viclative of
Article 14 and 16 ef the Constitutien,In view of this the
above contention is held te be withoeut any merit and is
rejected., The second ground urged by applicant is‘ that he

belengs to SC category and he should have been shown

preference ever Respondent Ne, 4 whe belengs to unreserved



. 1.
cemmunity in accerdance with the departmental instpuctions,

respondents have peinted out that in the notice inviting
applications it was clearly mentioned that preference will
be given te ST candidate.Ne preference was required te be
gliven te candidates pelong te® sSC cCategery.Moreover,it has
been urged by Respendents and net denied by the applicant

by filing any rejoinder that eut of the total 126 E
employees under the administrative jurisdiction ef Res.
No.3 number of empleyees belonging to sSC community is 22
representing 17.4.% as against the required percentage

ef reservation e¢f 15%.Thus, the sC commun ity had already been
over represented and therefore,ne ST cemmunity having
applied for the jeb thepost was treated as unreserved. we
£ind no illegality in such action of the Departmental
autherities and therefore, this contention ©f the applicant
is also rejected. Respendents have pointed out that

amongst the candidates one Prasanananda Mishra, has secured
the highest percentage ©f mark of 57, 75% in HSC examinaticd
but his candidature was rejected since the character certificate
submitted by him was feund begus on verificatichd,They have
further stated thatrRespondent No. 4, Sulochana sahu was the
person who has secured the next highest percentage of

mark ef 57,33% and theréf@:e. she was selected, Applicant en
the other hand had secured on 39,42% of marks and therefore,
Respondent Ne, 4 has beenrightly selected.we alse find ne

illegality in the action of the Departmental Respondents,

3. Lastly,we ncte that Respendents have stated in
their counter that the applicant had nelther filled up the

application form completely ner had signed the form,K Respondents
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- Do
/ have enclesed the application of the applicant at Annexure-

R/6.A person who applies for a poest must be capable of
filling of the applicatien form properly and the applicant
has net even signed the appl icatien fopm, He has therefere,
ne right to be cénsidered for the post and as such he has

n® cause ef action tebe agitated before us,

4, In the result, therefore,we hold that the
applicant is not entitled to get any ©f the reliefs claimed
in this 0,A, The Original Applicatien is accordingly

rejected NO costs,
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KNM/CM,



