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ORDER DATED '31-1-2002.

camed counsel for the applicant and
i

)
i)

I

ris associates are aosent.,There is also no request

!

for adjournmenc.As in this case pleadings have
heen comgleted long ago it is not possionle to
d iag.on 'the matter indefinitely.we have therefore,
Heard Shri.E.;)dsh,lc:a med additiconal Standing
~ounsel for the Departmental Respondents and

shrd Dp.,K.Mishra,leamed counsel for the Res.

No. 4 and pewmsed the pl eadings.
ror the purpose of considering this
petitio it 1is not neCcessary to go into too

many facts of this case.Being aggrieved by his
nonsel ection for the post of =DMC,Chhaitana BO
the petitioner has approached the Tribunal with

a prayer for quashting the appointment oOf Res,No, 4
the selected candidate and issue Of a directicn
to 'consic‘;er the case of applicant for the post,
Admittedly va@ancy arose due tO promotion of the
reqular incumoent to the cadre of postman and a
public notice was issued at Annexure-linviting
applicaticn and reserving the post for o7
failing which by OBC Ccateg® ry.simultanecusly
requisition was also placed with the @nplcyment
Exchange,Ultimately in response tC the public
notice and requisition to the pmployment

of consideration,It is alsoO admitted positiocon
+hat for the (ost of ©®EDMC,the minimum.
qualification is Class VIII pass and it 1is
further provided that macriculates will be
vreferred.Amongst the six 9T . candidates none

was a matriculate,Apcointing Authorit,,therefore,

rejected the candidatures of all the six ST




|| SNZEIRE

» 3

NOTES OF THE REGISTRY ' ORDERS OF THE TRIBUNAL N

aynai Al A3

Canflld.i\_es and rx.ae:ce:qa@n the appointment for ne&kt

preferred category i.e. OBC.BUt as there waé one
c3c candidate, he could not De Cf;nsidered and
therefore,the vacancy. was treated as un-reserved
and Respondent No, 4 who belongs to general category
was selected.The Departmental authorities have
mentioned in thelr counter that rejection of
candidature of sivx ST category candidates on the
ground ©f -thelr-- nét having preferred gualification
was not correct when all of them hdad the
minimum qualification for the post and it 1is
further submitted that Departmental authorities are
going to take further action in this :eg.:n_'d.Under
the circumstances we would have normally left to
the pepartmental authorties to take for such
further action under lLaw as is open O them but
we progose to deal with the matter further in view
of the supmission made by Mr.Mishra,learned
counsel for the RrRespondent No. 4, the selected
candidate stating thit his selection was perfeetly
legal,In support of his contention learned Counsel
for the Respondent No.4 has relied on para 4 of
the cirdular dated 26.5.1995 enclosed by the
Departmental aAuthorities at Annexure-4 and péra 6
of circular dated 27.11.1997 at annexure-R/5 to the
counter of the Departmental Respondents.we have
considered these two paragraphs carefully.In pa@®@
4 of the circular a clarification has opeen igsued .
Ve . o ‘
AN Ly to the doupt expressed therein as to whether sC/sT
candidates who have passel VIII std.will be given

preference to candidaces other than sc/]sT possessing

; “\;,M, ko
mat riculation qualificaticn where aficruate
N g dom

re.resencacion for sSC/sT ca:didaces 1in ED

L

| Categories other than ED3PM/EDSPM.
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In reply it has oeen clarified that where adeguate
8G/sT canaidstes are there then such preference
need not be given.In the instant case vacancy
ras notified for ST commulrity because there was
shortfall in the representacion of ST category
and ther=fore, question of preferring non-gT
matriculate candidates over a ST candidate having
the minimum qualification can not be termed as
&1 egal,.In view of this ,this paragraph does
not provide anyv supgort tc the case of Res,.No. 4,
Para 6 of t‘ne;abcﬂi‘rcular lays down that candidate
~elonging to reserved category should fulfil

all the conditicons and n¢ relaxation will be

possible,It is further provided that if c

101]

ndidactes
oelcnginé to resecrved or unreserved Category
possessing preferential qualification are not
"availaple Selection should be made from amongst
them on merit and those possessing essentcial
qualification slould be Behsidered, from this a
case is sought tc be made out by the learned
Jounsel for Res.No.,4 that even when ST candidates
having the minimum qualification are availaole
the general candidates having preferential
cqualificatici should be preferred even when while
sdvertising the post it has deen specifically
menticoned that the post will be! filled by ST
candidate, e find no quybort122 this contention,

ANdov)

n the anove paragraph No.6,.what it says merely

(=5

1

\ is thit when persons witl preferrad qualification
g

recerved or unreserved <categories are availanle
| persons with minimum qualification in that category
stould nct oe considered.This does not mean that

unreserved category candidates with preferred

guali ficacion will be ¢lven prelerle
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st has Neen meamxt declared tO
catesgory.1In

holding tha

rved for sC community

he can not claim any prefesrenc
thac he 1is bpelonging to
vacancy was not notified

erefore, the CA

.

candidate with minimumgualification
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view 0of this we
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t the anove

e

contentiocn of learned counsel for Respondent No. 4
is without any merit and the same 1s accordingly
rejected.

respondents will be free to take action
as per law with regard t the selection and
appointment of Respondent No, 4.

The Pirst prayer of the applicant is
discosed of accordingly.

As regards the second rayer,the applicant
by nis own dAmission belongs to sC comaunity and
rRespondents have pointed out that as againsc g

the

of resecrvation is 17,4%.As such,

on the ground

[0

sg .Moreover,the
to be filled up by a scC
is therefore, held

the same 1s
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