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D/aD 3l1-2OO2. 

Learned counsel fox_ the aLliCJnt and 

hie assoCiates -:re aosent.there is aLSO flO LE000SL 

for djou rnjrn r.As in this case leadiflgS h-vr 

oeefl cOmLLered Lone ago it is not oss.i1e to 

rae on the matter indefiniteL. We have therefore, 

he5d hri .jash,lcacned Additional st3niing 

oonsel for the Departmencal espondentS and 

hd 	.INishta,leamad counsel for the 	cs. 

No.4 and pe ru sed the 	pleadflgs. 

'or the 	jurp0Se of considering this 

peit1'Tfl it is not naceSsa ry to go into too 

mfly facts of ­,-,is case.3cin aggrieved by his 

nonai4 rotion for the post of E'MC. Chhaitana SO 

the otitior has apurc.ached the riOunat with 

a prer  for quashina the appointment of ReS.NO.4 

the selacted candida°e and issue of a direction 

to COflS1et the case of applicant for the 1,0st 

Admittedly va3anC' arOSe due to promotion of the 

regular incumoent to ohe cadre of 	ostman and a 

U 

L obtiO notice OCS issued cc Anncxur&liflViCiflçi 

a LatiOfl and reserving che Cst for ST 

failing which by OBC CategOry. S imultanocuSLy 

re0uisitiOfl 7a5 also placed with thenpicxmcnt 

change.Ultimataly in response to the puoliC 

notice and reuisitiofl to theEmjoyment 

change, si" ST candidates were within th zone 

of considerati.On.It is also admitted positOfl 

that for th 	ost of EDMC,the minimum 

lification is Class VIII paSS and it is 

fo rther provided that macrico Lates will e 

referred.AmOflgSt the six sTicanJidates none 

was a mat riCuLate.AppOifltiflc AuthOr±t, thrrfC re, 

rej acted the candidate res of rU. the siX ST 
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canriidaeS and t- 1 the a oincrnent for ri 

pr2ferrcd categOry i.e. 03C.3Ut CS there was one 

C3C 	candidate, he could not oe considered and 

therefore,the vacancy was treated as un-reserved 

and sespondent No.4 whO belongs to general. Category 

was selccted.The Departmental Authorities have 

mentioned in their counter that rejection of 

candidature of si" ST category candidates on the 

ground pf 	their not having preferred aualificetiOfl 

was not co:rt when all of them hd the 

minirr1m cTualification for the post and 	it is 

further submitted that Deartrnental Authorities are 

going to take further action in this regard.Under 

the ci ucmstances we would have normally left to 

the 	gepartmefltal AuthO ri ties to 	take for Such 

further action under law as is ocn to 	then but 

we propose to deal ith the matter f roher in view 

of the SU.Orni ss ion 	made by Mr. Mis h ra, 1 earned 

counsel for the Respondent No. 4, the selected 

candidate stating thit. his selCtiOfl 	was perfeCtly 

lg.3l.In support of 	his contention learned counsel 

for the ReSpondent 1,ro.4 has relied on pare 4 of 

the circUlar dated 26.5.1995 enclosed by the 

Departmental AUthOLitiES at r\nnexure-4 and p3rd 6 

of circular dated 27.11197 at pncx1L1re-/5 to the 

counter of the Departmental Respondents.Ve have 

consici ered these two pa rag raphs ca tcdlly. In 	a ra 

4 of the circular a clarification has neen issued 

to the douot expressed therein as to whether SO/ST 

candidates who have passed V111 std.wiLl be given 

preference to candiOaeS :ther than sc/ST possessing 

matricuL'tiOfl cualiiicatiofl where adecuate 
.M 

rc-re5endri 0n for SC/ST cadideS in ED 

categories other than 
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In Lekl. IL 	s 	::fl '?I2 fd 	 C1C(JCtC 

so/sr c:rmnc1idtes are there then such preference 

need not be given.In the instant sse vacancy 

as notified for ST comniuity because there was 

urtfall in the representa:ion of SI' category 

e;5 therfore,question of 	preferring non-ST 

matriculate candiates over a ST candidate having 

e minimum nulification can not be termed as 

A I en,  al. In 	vii of this ,this paragraph dOCS 

ict provide ant suport to the case of ReS.No.4. 

r-ara 6 o 	th: circular lays down that candidate 

l:ing to reserved category should flulfil 

all the conditions and no relaxation will be 

ossihle.It is further provided that if candidates 

- i'cnging to reserved or unreserved category 

ssesSing preferential qualification are not 

a"ai- soLcotion should be made from amongst 

Hn co font and those possessing essential 

uulificatic:n soould be iOjdered. From this a 

so.ht to be made out by the learned 

eS.NO. 4 that even when SI' cancjjjotes 

having the minimum qualification are availaole 

thE 3E0(r i candidaces having ireferantial 

:lifioatini shcul be preferred even :hen while 

	

;jnr th 	rs it hs Deen specifically 

post wil be fiU.ed by ST 

andidate. e find no supLo rt1 	t !-.J.s oon no.n 

o the aaCVe pa tao raph No.6. - t hat it sw s m 

i.Lht when ersDns with preferred quaIl 

-'Terved or unreserved categorieo ar 

:oas \ith minimum qualification in that catcrt 

1 n 	ooaoi 	, 	:ocs not mean r 

un 	orve 	0 ot 	c 	 oh teferrc 

U a1i Ii: 	 fc i-  -n 
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C 	 CflO 

io 	re OSt has oeefl pt dejtred tc) 

uj by 	rEserve3 C;O.Ifl V1e Of this l c C 

have C hjttjcri in.o1diric that the aOVe 

C)flteiOO ci: I &arned ocuns el. for €.s0nerit NO. 4 

is 	 any med . 	nr1 thn srnc is acoordinOl 

LEJ ct5d, 

iespCeflt5 .i11 be free cc 	tako actiOn 

I: ith regato 	h 	andrd     

L, ment of Responlent o, 4. 

:he 'i tsr rs er Of  

cs 

1 

--- \. A- 

) 

Ci: acoordiria1. 

is recardS the second 47 ra r, ti 	3 L 1Cflt 

h his own adrnissisfl oe1Ofls to 	comn&ifliL and. 

:ECflcfltS have ointd. out thar as atJinst 

recjui red 1 5/. 	erved for ; ce mmun t the 
A &1 

E"StJLflg 1ev1 of reservatiC is 17. 4;..As such, 

ho er 	claim 	rcfnCa on che çrcund 

:h;- hc is ooloncjing to 	SC . MCreoVerthe 

vc.ncy ws not notified to be filled u by a 

rl ilate. His second 	ayet i thOLEfC. re, h1d 

to hc it}1cut an 	merit and the same is rejected. 

In the resul t, therefo r e, the C is 

sedof with ti- nservatiOflS and. 	di rctions 

7~4~ (MC 7 :T 	r:r) 	 ci sOM 

MT:!i 3-(JJ 1:: 4 	. 01.26o. 	 ri 

INA 


