IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
“cU TTACK 3 ENCH3:CU TTACK,

ORICINAL APPLICATION NN, 443 OF 1999,
Cuttack, this the 13th day of april, 2000,

“"GOU RANGA CHARAN SWAIN,

b | APPLICANT,
VRS,
. UNION OF INDIA & ORS. PP | RESPOND EN TS.

FOR INSTRUCTIONS
1% ‘Whether 1t ne referred to the reporters or not? T
2+ whether it be circulated to allthe Benches of the N+ -

Central Acfmini: trative Tribunal or not?

e 2oV
(G, NARASIMHAM)
" MEM3BER(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B HNICH s CU TTACK,

ORI GINAL APPLICATION. NO, 443 OF 1999,
Cuttack, this the 13th day of april, 2000.

 CORAM:
THE HONOURABLE MR. G.NARASIMHAM,MEM3ER(JUDICIAL) .

sri Gouranga Charan swain,Aged about 62 years,
S/o.Late sankarsan swain of village Kandi sahi,
Pos3aniapal, via.Arei,Dist.Jajpurl

: Applicant,:
BY legal practitioner; Mr.P.K,Padhi,advocate.

-Versus-

1. Union of India represented by its Chief

Postmaster General (Orissa Circle),
At/Po:Bhubaneswar, pist.Khurda-1.

Superintendent of post Qffices,
Cuttack North Divisim,

At.P.K,Parija Marg, PosCuttack
GPQ,Dist,Cuttack-},

Assistant Superintendent of post Qffices,
! Jajpur Sub Divisim,At/Po/Dist.Jajpur.

Headmaster,3raja sundar High school,
At/Po.sayeedpur, Via,Areai,
Dist.Jajpur,

: Respondents.

- By legal practitimer ; Mr.S,Bechera,

Addl,standing Counsel.
|

} O R D E R
MR, G, NARASIMHAM, M EMB ER (JUDICIAL)

Applicant,an E,D.B.P.M,,who was made to retire
@n superanmuation aqn 8-7-1999, on the 'oasibs' of date of birth
mentioned in the service record as as 9. 7.1934,challenges
| L th_a_tv order of retirement in this application wn the groand
Eees v A b date of pirth 18 Zle0-183T. 00 the S ol Adtitea thmn
b ey /\ h? has annexed the SLC dated 21.4.1999(Annexure-2) in |

subpp‘ort of his case that he was bom a 21-9-1937,




3 . il
2. : Respondents,in their couhter, take the stand
_that he entered the servm\.e in the year 1959 and at the
. »:’time of his initial appo:mtment he submitted a descriptive
'"v-v:--:'*»partleulars duly signed Py him menticning his date of birth
as 9,7,1934 alongwith a medical fitness certi’ficate dated
- 27-11-1959 issued by Dr.B rundaban Panda,MBBS wherein it has
been described that the applicant to be of 25 years of age
(Annexure-r/lseries).Qn LeCeipt of retirement notice,
applicant preferred a representatiom al ongwith SLC(Annexure-2)
' i and this representation was duly considered and rejected,
Thaagh in the gradation list(zmnexure;PJZ),under Sl.No.v622,
his date of birth was first mentioned as 11.2.1943 and
d.a_te' of appoint:ﬁent 48 2121976 the same has been ‘subsequently
duly corrected as 9,7.1934 and 27.11.1_959 respectively,Since
his dzate of birth was correctly mentid'led in the service sheed
’ | : as 9,7,1934,he was retired on Superanmiation on ccmpletion

of 65 years,

o In the rejoinder, the stand of the Appllcant is

that Annexure-Rr/1 containing the partleula:s furnlshed by

applicant on 26.11.1959 had not been fllled up by him and
.that his signature was obtained in a blank paper and the
-_Cpnc;erhed postal authorities filled up ‘the same, Even this
: medi al certificate dated 27.11. 1959 was not obtained by

b h1m Nogradatlon list has ever been elrculated to him,

4, _ I have heard Mr.P,K,Padhi,le’_a:ned Ccaunsel for
"’i‘-the applicant, &ir.S,.Behera, Learned Addi tional Standing Counsel

A ‘ _?*'ep[;ea.rving for the Respondents and have also perused the records,



™
B B Annexure-R/l,dated 26,11,1959 admittedly contains
the signature of applicant,Even on the basis of Annexure-2,

the SLC, he has studied upto Class-VII.Hence this is not a

‘case of an illiterate perso dwmes not knq/&;how to read and

write, so that under law, the party relying on a particular,
document containing the LTI of such illiterate person has

to prove the particulars therein tobe correct.In fact,in the
rejoinder, applicant admitted that the Doctor under -
Annexure-gr/2, examined him but at the instance of the Deptt.

he putg the age of the applicant in the certificate.In other
words, he waS aware that the poctor in the Certificate had

not given the Correct date of birth even at-the=time of his
initial appointment.Saa":Ll Jt is unbelievable that he would

be remainéd—)silent of all these years without raising a wead 9
protest to the Department over th;) issue.,I am, therefore,

not inclined to accept the version of applicant that behind

his back, service sheet under Apnnexure-r/1 had been prepared
giving wrong date of birth as 9,7,1934 and even the pDoctor also
described his age at the instance of the Department in his
mediqal Certificate. A similar case of this nature was disposed
of by this Bench in 0,A. No.392 of 1994 on 24,06,1997. A plea

of this nature put forth by the applicant in that case was not
accepted by the 3onch,

6; It is next contended by shri Padhi Ehat atleast
the Department should be given a directicn to enquire as to the
gAenuineness ‘of the SLC annexure-~-R/2 furnished by applicant,
I:do not see any reason to issue any such direction because

as per the reasms disbussed apove, it is for the applicant

to convincingly establish that the particulars menticmed in the




service-sheet at annexure-gr/1 and the Mgdical Certificate
in regard to the date of birth are not correct and he has
' ‘miserably failed in'establi.shing the same,

o In the result, I do not see any merit in this

original application which is accordingly dismicssed but

in the circumstances,withat any order as to costs,

T — v L2 vy

(G, NARASIMHAM)
MEMBER (JUDICIBL)

KNM/CM,

’-o:\.. ﬁ



