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IN flE CTTAL DNIJISTRTIVE TRIBUNAL 

CU TTACIK. 337N CP CU flTACh. 

0CIW 7 L PPLI 	 'o. 443 or 1999. 

CuttCh, this tke 13th day of ji1, 2000. 

bOURANGA CUARAN SWAIN. 	.... 	 A1'PLICANT•  

H 

UN.IO1' OF INDIA & ORS. 	.... 	 RESP0NDa3. 

FOR IN r COL5 

• 	Whether it oe referred to he reporters or not? It 

2. • thether it be circulated to alithe Benches of the 
Central Amini.: trative Tribunal or not? 

&____• ,- _)_ 
G. NARAsINIr4) 

14 3ER(JUDICIAL) 

.i. 



'CENITuNL ADMI NI S TRA LT VE fRIB UNAL 
CU TTACK B Ci I : CU rrcK. 

ORIGINAL APFLIOAION NO. 443 or 1999. 

Cutlack, this the 13th day of April, 2000. 

THE HON CU RABL E MR. G. NA SIMHAVi,M ENJ ER(JU BICIAL) 

.. 

Sri Go-irangaCharan swain,ged abcut 62 years, 
S/o.Late Sankarsan Swain of village Kandi Sahi, 
PO:3afliapal, Via. Arei, Dist. Jaj Pu r 

: Applicant. 

BY legal p rac ti ti oner; Jvj r. F. K, Pad hi, Advate. 

- Versus- 

Union of Ifldia represented by its Chief 
Postmaster General(Orissa Circle), 
At/po:Bhubaneswar, Dist.Khurda-l. 

Superintendent of post Offices, 
Cuttack North Divisjfl, 
At.P.K,Parija Marg,Po:Cuttack 
GPO, Dist. CuttCk-L 

Assistant Superintendent of pOst Offices, 
Jaj put Sub Diviri fl,At/Fo/Dist.Jaj put, 

ileadmaster,Braja Sundar uigh School, 
At/pa. Sayepur, Via. Areai, 
DiSt.JajpUr. 

: Respondents. 

3y legal practitioner : Mr.,S,Behera, Addl.Standing CoJnsel. 

0 R D ER 

MR. G.NASIMHAIi,1v1L3 ER(DIçAL 

AppliCant,an E,D,B,p.M.,who was made to retire 

1 superannuation on 8-7-1999,on the basis of date of birth 

mentioned in the service record as as 9. 7.1934,challenges 

that order of retirement in this application ian the grnd 

that his date of birth is 21-9-1937.in the Original Applicaticn 

he has annexed the SLC dated 21.4.1999(Annexure_2) in 

support of his case that he was born on 21-9-1937. 
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2. 	 Respondents,in their Counter, take the stand 

that he entered the service in the year 1959 and at the 

time of his mi tial appointinent,he.submitted a desc riDtive 

particulars duly signed by him mentiaing his date of birth 

as 9.7.1934 al agwith a medical fithess Certificate dated 

27-11-1959 issued by Dr.3ndaoan ianda,M33S wherein it has 

been descrjo& that the applicant to be of 25 years of age 

(Aflfleure_r/1serjes) • on receit of retirement notice, 

applicant preferred a representatia-i alongwith SLC(Annexure_2) 

and this representation was duly Considered and rejected. 

Though in the gradation list(nur2) ,under 51.No.622, 

his date of oirth was first mentja-ied as 11.2.1943 and 

date of appointm&it as 21.2.1976, the same has .o2en subsequently 

duly corrected as 9. 7.1934 and 27.11.1959 respectively.Since 

his date of birth v/as correctly menticned in the service sheed 

.4 	
as 9.7.1934,he was red. red a-i superarinuaticn a-i Calipletion 

of 65 years. 

3 	 In the reyinder, the stand of the Ap1icnt is 

chat nn'ure-/1 containing the particulars furnished by 

applicant on 26.11.1959 had n"tbeen filled up by him and 

that his sicnature ws obtained in a olank paper and the 

0 	cerned pos al authori ties filled up the saille.Even this 

medical certificate dated 27.11.1959 was not obtained by 

him.Nr)gradatla-i list has ever been clrculdted to him 

4. I have head ir.P.K.padhi,1earned counsel for 

the applicant, &ir.5.Behera,Learned Additional Standing Counsel 

___ 	appearing for the Respondents and have also perused the records. 
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5. 	 Annexure_R/l,dated 26.11.1959 admitt&ly ccntains 

LI the Signature of applicant. Even on the oasis of Annexure-2, 

the SLC,he has sthdieupto C1aSS-\I.Hence this is not a 

case of an illiterate person d 	not knahi to read and 

write,so that under law, the pari relying on a particular., 

cccument containing the LTI of such illiterate person has 

to prove the particulars therein tobe correct.In fact,in the 

rejoinder, applicant admitted that the Dtor under 

Aflnexure-/2, examined him but at the instance of the Deptt. 

he puts the age of the applicant in the certificate.In other 

words, he was aware that the Dtor in the Certificate hd 

not given the co:rect date of birth even attheitime of his 

initial appoiritrnent.si.3.t is unbelievaole that he wo..ild 

be reiainsi1ent of all these years withcit raising a 

protest to Ue Department over th issUe.I am, therefore, 

not inclined to accept the version of applicant that aehind 

his oack, service sheet under Annuré-/1 had Oeen pepared 

giving.irong date of birth as 9.7.1934 and evi the Dtor also 

described his age at the instance of the Department in his 

medical certificate. A similar case of this nature was disposed 

of by this Bench in O.A. No.392 of 1994 on 24.06.1997.A plea 

of this nature put forth by the applicant in that case was not 

accepted by the 3nch. 

6. 	 It is next contended oy Shri Fadhi that atleast 

the Department ht'ild be given a direction to enquire as to the 

genuineness of the SLC znnexure-F/2 furnished by appli.ant. 

Ldo not see any reason to issue any such direction oecause 

as per the reasons disbussed aoov, it is for the applicant 

to convincingly estaolish that the particulars mentioned in the 
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service_sheet at Annexure-/1 and the Nica1 Certificate 

in regard to the aate of oirth are not crrrect and he has 

rni5eLaDly tail& in estajUshing the sme. 

7. 	 In the result, I do not See any merit in this 

original App1icatia which is acco.ing1y dIsmiss 	but 

in 	the Ci icum s tanc es, w I th ai t any order as to c os s, 

I--,- 	
-' 

G. NA RASIM HAM) 
MEM3ER (JuDIcIL) 


