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IN THE CENTRAL ADMINISTRATIVE 1I3UNAL 
OJ TCK B ENCH;U TTACK. 

ORIGINAL APPt4ICAa!)N No.440 OF 1999. 
Cuttack, this the 	day of AU9USt,2000. 

Karuflakar Behera. 	 .... 	 Applicant. 

-vrs.- 

union of India &ors. 	••,. 	 Respondents. 

FO-R INSTRUCTIONS. 

Whether it be referred to the repOrters or not? 

Whether it be circulated to all the Benches of the 
Central Administrative 1ibunal or not? 

\AAI\t) (G.N ARiAM) 	 AT 
MB ER (JUDICIAL) 	 VICE-C Kai PN. 
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C EN IRAL AI4INIS 1A fl VE 1IBUNAL 
OJ TTAK BENCHs OJ TTACK. 

original AppliCaticfl No.440 of 1999. 
cuttack,this the 	day of AU9..lst, 2000. 

C ( R A M: 
THE HON.)URAi3LE MR. SOMNATh S'14, ICE CHAI FNAN 

A N D 
THE HrNURABLIE MR. C. NARASIM1-thM, MEX"L3 ER(J1JDICIAL). 

Karunakar Behera,AgeJ abc't 52 years, 
S/o.Late AkUli charan i3ehera, 
At/Pc,: Bharatpur,Dist.Kdrapara. 	... 	Applicant. 

By legal practi ti cner; M/S. A. C. Sarangi, AK. Sarangi,K. panda, 
Advates. 

- Versus- 

Unicn of India represited by its Secretary, 
Departmt of posts,Lak Bhawan,New Delhi. 

superinteiident of Post offices,North Divisicn, 
Q.i ttack. 

Assistant Superint&idit of post rffices, 
Kendrapara Di visi cii, Kendrapara. 	... ReSpcfldents. 

By legal practiti'ner :Mr.B.DaSh,diticfla1 standing Ccjinsel. 

ORDER 

MR. SOMNATh SCM, VICE..CHAIRMAN; 

In this original AppliCaticfl,U/s.19 of the Admn. 

Tribunals Act, 1985, the applicant has prayed for a directicn 

to the superintendent of post OffiCes, Respcfldent No.2, to 

treat the appointhent of the Applicant as E.D.B.P.M.,,BharatpUr 

as regular and substantive. 

2. 	Case of the applicant is that he started his career 

in the postal Department as EDDA in the  Branch post office, 

Bharatp.ir on 1.5.1.5.1972. According to him, he ccntinu'sly 

worked till 25.10.1992 and again from 26.10.1992 till 

30.3.1993 he worked as EDBPM,Bharat.tr.SiflCe 31.3.1993,he 

worked as EDDA in the same office. Thereafter, the post of 
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ED3M.Bharatpur fell vacant and as per orders of the ASP, 

Kendrapara Sub DiViSicfl ,applicant tocc charge of the post 

of EDBR4 from 16.10.1998 alciigwith his duty 15 EDDA and has 

been ctinuing as such. Applicant had earlier filed O.A. 

No. 464/ 1993 seekinq directicn for fresh selecticn, this O.A. 

alrngwith r),A.No.332/93 and 462/93 were dispose of by a 

canmai ordercn 15. 9.1993 directing ftirther selecticn.Accordingly, 

fresh sel€cticn was made and one pitbas Das was appointed 

as EDBr4,Bharatpur.Later. 	on pitabas DIS was removed from the 

post and he challenged his removal in OA No.572/1994 which 

was ultimately dismiss&.Applicant belcngs to SC and is a 

resident of village Bharatpur.Hjs grievance is that for 

filling up of the post of EDEPM,Bharatpur,Res.No.2 has 

invited applicaticns from general public in notice dated 

17.6.1999(Annexure-4).Applicant has stated that he was twice 
as 

selected for the post and/he has discharged the duties of 

3rsatisfactorily , the notificaticn shcj.ild be quashed.In 

the ccntext of the above facts, he has catie up in this original 

Applicatin with the prayer referred to earlier. 

3. 	ReSpCLldefltS in their conter have opposed the prayer 

of the applicant. They have stated that the applicant was 

appointed as EDDA,8harat.1r on 1.5.1972.'hiLe working as such, 

he applied for the post of EDBpm,j3haratpur in 1992 when the 
\ 	

post fell vacant.In the light of the Deparbilental instmcticns, 

applicant's candidature wa then ccnsidered but as the applicant 

did not fulfil the property cciiditins,as well as the residential 

cdiUi which was in vigue at the relevant time, he co.ild not 
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be cnsidered for that post.Being aggrieved with this decisicn, 

he filed 0. A.No. 464/93 which was disposed of in order dated 

15.9.1993 alcngwith OA No. 462/93 and 332/93.Copy of the order 

of the Tribunal is at Annexure-AJ2. Tribunal directed the 

Departmental Authorities to undertake fresh selection for the 

post of EDBPM,Bharatpur,It was further directed that in that 

selection  the C as e of the p e ti ti one r pi tao as Das, P e U U al e r 

in ')A No.332/93,sanjukta Mohanty,petjtjcner in OA No.462/93 

and the present applicarit,who was petitioner in OA No. 464/93 

shi.ild be considered alcngith other applicants and whoeber 

is fcjind to be suitable be appointed to that pcst.In pursuance 

of the above order, one Pitabas Das was given appointment to 

the pest, Sel ecU on of pi tabas DaS was revied and was frund 

irregular and his services were terminated. Being aggrieved 

by that pitabas DIS filed OA N-. 572/94 and the Tribunal stayed 

o1 eratirn of the termination notice dated 2. 9, 94.On the oasis 

of which pitabas jas continued to work as ED34,Bharatpur.While 

working as such,pitabas Ds canmitted forgery in payment of 

money orders,sB transactions and temporary misappropriaticci. 

For this, he was placed under put off duty. the order of put 

off duty was challenged by pitabas ias by filing OA No. 

639/97 which was dismissed.In order to fillup the post of EE3M 

Bharatpur,whiCh fell vacant,after pitabas Das was put off duty 

a public notice was issued inviting applications from the 

intending candidates and the selection prcess was under 

progress. ResPrfldeflts ha'ie stated that the applicant does not 

have the mininum educational qualification for the post of 

DBPM and as such his case can not be considered. BluCatilTlal 

Certificate of the applicant is at Mnexure-/3.0n the above 

grunds the Respondents have opposed the prayer of the applicant 
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4. 	we have heard M.A. C. sarangi,learned ccunsel for the 

Applicant and M r.B.DaSh,learnecl Additional Standing Cciinsel 

appearing for the Respmdents and have also perused the records. 

Learned c'tlrzsel for the Applicant has relied on the decision 

of the Hrfl'ble Supreme Cr.irt in the case of THE NAYAGAR}i C')- 

OP ERA ¶Z!E VE CENTRAL B ANI( AND ANOTHER VRS • NA RAYAN RA Th AND ANO Th ER 

reported in AIR 1977 Sc 112 which has also been taken note of. 

	

5. 	The main C on ten tim of 1 earned c o.in s el for the 

applicant is that the applicant in past, had worked in the 

post of EDi3pm,Bharatpur in addition to his own duties as 

DA and therefore, the fact that he does not have the minia&im 

educational qualification can not be held against hirn.In the 

case of Nayagarh Co-operative Central Bank and another(supra), 

the ResPfldeflt Narayafl Rath was working as the Secretary of 

Nayagarh Cooperative Central Bank for 13 years.After which 

he was ordered to be rem 0eved as his original appointhient as 

the secretary Central Cr,cperative Bank was made withoit the 

approval of the Registrar of the Co-ope:ative Sonieties.In 

that case the H0n'ble Suprne Ccurt held that as Shri Rth 

had worked for 13 years as sretary,Nayagarh, co7perative 

Central Bank ,during which perial,no action was taken to 

rnove him on the grci.ind of absence of approval of the 

Registrar, after passage of 13 years he can not be removed 

on that griind. This case has no application to the facts of the 

present case oecause in this case the applicant was working 

as EDDA and he has applied for the post of EDBpm.According to 

him he is continuing to hold Ii dw11ià charge of the post. 
11  b\fvc. 

But that by itself w.ild not entitle him to get the post of 

ED131 on regular oasis. The post of EDBt44 has to °e filled up 

in *cc ord anc e w i th the Recruitment .0 1 es and the mm irnum 
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qualification for the post of EDBPM is FJSC pass. Applicant 

has failed in HSC and therefore,he does not have the minixxum 

educ a ti c.n al qu al i fic a ti cn. In view of this as he can n ot be 

appointed to the post of EDR4 because of the abs&ice of the 

esstial educaticnal qualificatirn,his prayer that he shu1d 

be treated as reqularly appointed EOBR4,Bharatpur is withut 

any merit. 

6. 	In the result, therefore, the applicaticn is held 

tcbe withit any merit and is accordingly rejected,No costs. 

I, 

(G.NARzsIMJw1) 
MEM.3 (JUDICiAL) 	 AF, 

IQWCM: 
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