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NOTES OF THE REGISTRY[ 	 - 	 ORDERS OF THE TRIBUNAL 

Beinqagrievad b 	aLn sth:-cr.i.n to tTha 

lI1, Lach an buuta 	 . he 

asplicant. has approac.ea the.. 'Tribunal in  

oin'rig :or :uashing the 	ti 	aopu eiecci aid 	irtarit 

of .es':ondent No.3 to the above said post with s. that 

rayer icr direction to appoint her to that; aos. 

Jep 3xtmeital resondents and Private aes.3 have 

filed counters. opoosing the prayer of the appiic..nt. 

tc'h;irider has been flied by the anolicant. 

tC haVe heard 31hri D OPP 	lasam;t, the 

.1 	 2CJOS.i iL' t' . 	 Si!... 

Inced counsej. for R,3 end Shr , B.iash, 	med 

for the departcental rescndents and 

c.ae1 the records. 

.\dr!littediy the 	 s s'c':red th 

.jhur 	rceritage t marks than thc selected 

c ,~ ta d ;JA L, e (Res.3). From the pleaiings it aeira 

that apnlicacit has secured 43.30% cf marks as 

aiflct 4763% marks secured by 9 espondent No.3..tL 

is further submitted by the learned counsel is: 

the petitioner that from the check list vida 

anexure_R/j.. It is seen that the canididaturao.E tIe 

asplicant wasjected on the ground of her not 

giving a declaration about taking up residerc li: 

the post-village on beiris selected for the post. 

.t has been pomnted out by the iaanea counsel :or 

IHie uctidttoner that in the apalication submitted 

ly the retitioner in r:ly to wuestion at  

)pl1ceOt has specli .LcaiIy mentioned t.ht i f 

selected she would take up the house of one 

rir 1. Rabiridra Nayek for holding the post ofiia 

and1so for' her residence. From this It is clear 

that the aaplicant has indicated her willingries 

to reside in the ecot village in case she is 

selected and th erefore, her candidature was 

rejectei on grounds which are not horneout by the 

e• facts. The third a'ound urged by the learned 

counsel for the oetfttocer is that the deDartm ental 

.t espondents in Page-2of their countet have 

socificlly mentioned that mongst the candidates 

Respondent No,3 was the .only candidate beionginq to 

C.B.C., who fulfiled all the reuired criteria, it 

as so nittea h the ..earned counsel for the 



petitioner that according to instructions of .B.Pots, there 

must be at least three candidates eligible in all respects for 

makinQ a proper selection. But as in this case Respondent No.3 

4as the only candidate who was eligible for being considered 

in all rospects, he could riot have been selected in the absence 

of required number of eligible candidates. Cr, the above ground 

al'Lcant has prayed for quashing the selection of Res,No.3. 

It is not necessary to refer to all the averments made 

by the respondents in their counter as these would be referred 

to while considering the subiss1ons mie by the learned 

counsel for the petitioner. 

The admitted position is that the post in question was 

reserved for e.B.C. candidate. In the Notification at Annexurj. 

enclosed by the applicant himself it is mentioned that the 

post is reserved for LJ.a.. candidate and if suitable C.B.C. 

caaiidates are not available, the vacancy would be filled up 

by .T. candidates failing which by S.C.  and thereafter by 

a 

	

	 candidates belnging to general category. Admittedly applicant 

belongs to general category ven though she has mentioned 

in the application that she belongs 	 in the application, 

copy of which has been enclosed as 	ne_R/3 to counter, 

the applicant- has clearly mentioned that she belongs to 

general category. Therefore, she could ha not have competed 

for a post which was reserved for O.B.C.  candidate. In that 

context xi the fact that the applicant has secured higher 

marks in the H...C.  than the selected candidate Res.3 cannot 

be given any weightage because the post was reserved for 
C.E.O. candidate.  The  learned counsel for the cetitioner 

has stated that as the selected candidate was the only zmus 

eligible candidate from ailongst the Oi  candidates, he could 

not have been selected. e have in this connection refer& 

to ).g.Po5ts Circular dated 19.8.1993, gist 	which has 

been printed at rages 90-91 of &amy's Compilation of .D. 

Rules (7th Edn.). In this circular it has been mentioned 

that along with notifying vacancies of.. ED Posts to the 

nploymerit Exchange, simultaneously public advertisement 

should he issued and if the notification and public adverti-

semerxt fails to elicit any response within the stipulated 

date or if the effective number of candidates responding 
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is less than three, the vacancy will be renotified to 

the employment exchange. From this it is clear that 

for the purpose of Consideration there must be at least 

three O 	candidates in the field of choice. In the 

instant case ehre were 13 OBC candidates as it appears 

from the check sheet. While notifying the vacancy to 

the employment exchange it was mentioned that the post-

is 

ost
is reserved for CEC candidate and employment exchange 

s2onsored as many as names of 43 candidates belonging 

to CB. But ultimately out of the list of names 

sponsored by the employrnent exchange, 21 candidates 

including the applicant, who beloricis to U.C.  category 

applied for the post. The circular of D.G.Post dcs not 

say that after the candidature of the persons have 

been scrutinised and three candidates have been found 

eligible in all respects then only selection could be 

madeand' if eligible candidates are less than three, 

even though a large number of candidates have applied 

for the post, the selection from the reserved category 

canbe made. If that be the case, then with the defects 

found out in the scrutiny in respect of an applicant 

and if in such process the number of candidates eligible 

in all respects becomes less than three, then the vacancy 

;ill be recuired to be notified again and agin. Lven 

granting for sake of argument the stand of the learned 

counsel for the applicant it is clear that Res.1o.3 bing 

an only C.E.O. candidate could not have been selected, 

then the proper course of the departmental respondents 

would have to renotify the vacancy for filling up of that 

post by C.E.C.  candidate, which has also been rcvided 

'J thVY7 in the circular referred to above. But in this case a 

large number of C..O. candidates were in the process of 

selection. Therefore, selection of Res.3 has been made 

in consideration of the dandidatUres bf all ::the 0.3J. 

candidates. In consideration of the above, we find no 

infirmity in the process of selection and appointment 

of ies.No.3 to the post of EDM, Lachhaman Khunta B.C. 
The applicant being a candidate belonging to O.C. category 

could not have been selected against a post which is 



reserved forO.B.C.' ndjdate. Moreover, in case 

candidates were not available the vacancy would have 

been given to S.T. and there was sole candidate belonging 
to S.T.  In view of the above, we hold that the alicant's 

prayer for direction to respondents to appoint her to 

the post in cuestion is without any merit. In the result, 
therefore, C.A. is held to be without any merit and the  
same is rejected, but without any order as to costs. 

I 

M1EER (JuJIci) 

I 

,a 


