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CFNTRL DMTNTSTR7LTTVF TRTBrJNL 

CTTTTACIK BFNCH, CTTTTCT( 

ORTGTNL APPLTCATTON NO.21  OP 19Q9 
Cuttack this the 13th day of April, 70flfl 

CORPM: 

THP HON'BLB SURT G.NRTMF1M, MBMBFR(JTTflTCIL) 

mt.FTiiialika flash, A, 
W/o. Late T<shetra Mohan Dash 

Bandana Dash 19 

Santosh Kumar Dash 17 
2 and 3 daughter and son of Late Kshetra Mohan Das, 
Si. No.3 represented by mother guardian Hillalika 
Dash, Viii: Harachandi Sahi, P: Lingaraj fist: 
Khurda 

7\pplicants 

By the 7kdvocates 	: 	M/s.M.M.Basu 
Diganta Dey 

-Versus- 

Union of Tndia represented by secretary to Government 
of India, Department of Telecommunications, New Delhi 

General Manager Tele Communications, Orissa Circle, 
Bhuhaneswar 

. General Manager, Department of Telecommunications, 
Telecom District, Bhuhaneswar 

A. Kaipana Dash 32, D/o Not Known C/o. Vinod Trikha 
Qr.No. 	. 	3 	rinit-TTT 	N.7.C. 	Colony, 	PS: 
Kharavelanagar, Dust: TKhurda 

Respondents 

By the Ac3vocates 	: 	Mr..Routray 
Add1 . tanding Counsel 
(Central) 



I 
	 2 

lb 
	 ORDFR 

MR.G.NkRATMHM, MFMBFR(JrrnTCTL): Tn this application 

praying for issue of direction to Res. 1 to 3 to release 

the D.C.R.(, benefits in favour of the applicants of Late 

T<hetra Mol-ian flash, the facts not in dispute are that the 

deceased <hetra Mohan Dash who was serving as Telecom 

ssistant died on 21.3.lqQQ. While in service he did not 

file any nomination as required under Rule-3 of 

C.C..(Pensjon) Rules. 

pplicant No.1 claiming to he the widow of the 

deceased and the applicants 2 and 3 daughter and Son of 

the deceased moved the departmental respondents for 

settlement and release of D.C.R.. benefits as may he 

available to them. R,es.TTo.A T<alpana Dash also claiming to 

he the wife of the deceased and having put_w-i.th two minor 

children talso approached the Department for this purpose. 

Hence the Department advised the applicants as well as 

Res.L\ to submit the succession certificates as would he 

granted by b 	competent ahoi-ty_,i ..e. Civil Court for 

consideration of their claims. Pursuant to this Res. 

alpana flash instituted Title suit No.11/9 in the Court 

of Civil Juc9ge(Junior Division) Bhuhaneswar for issue of 

succession certificate along with Misc.Case 12/° for 

injuncting the Department not to release the death 

benefits till the dipsel of that suit. 

While in service the deceased availed L.T.C. 
one 

describing the applicants, ?ncL Kamala Dash, the mother 

as family members. These facts are not in controversy. 

Res.'1  though duly noticed had neither enteredaPpear 

ance nor filed any counter. 

T have heard hri M.rvl.Rasu, learned counsel for the 
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applicant and Shri A.Routray learned Addi.Standing 

Counsel appearing for the departmental respondents. 

During hearing Phri Routray the learned 

Add1.tanding Counsel submitted that in the Title suit 

filed by Res.'l the applicants have been impleaded as 

defendants besides the Department and no order has been 

passed in the Misc.Case praying for injunction since the 

Department in that case is yet to file counter. Misc.Case 

and the suit are still pending for disposal. These facts 

are not disputed by qhri Basu. 

'. Phri Pasu the learned counsel however vehemently 

contends that the Department having not disputed the 

applicant No.1 to be the wife of the deceased and 

applicants 2 and 3 	his children are hound to pay the 

gratuity even in the absence of nomination letter and the 

matter need not wait till the disposal of the Civil Court 

Bhuhaneswar which in fact has no jurisdiction to 

entertain a suit with regard to issue of succession 

certificate after the establishment of Central 

Administrative Tribunal to deal with the service problems 

of the employees. Tinder the provisions of the Act this 

Bench has no power to issue a succession certificate 

which is guided under the provisions of Tndian quccession 

ct and only a Civil Court of competent jurusdiction can 

issue such certificate. Tn support of his submission that 

this Tribunal has jurisdiction and not the Civil Court 

hri Basu could not cite any athority. Moreover, qhri 

Basu could not enlighten me as to whether applicants had 

in fact questioned the jurisdiction of the Civil Court in 

the Title suit filed by Res.. T am, therefore, not 

inclined to agree with the contention of qhri Basu. 
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The second contention of qhri Basu is that even if 

Res.A is the married wife of the deceased such marriage 

is void as it had taken place during the life time of the 

first wife(applicant No.1), the first legitimate wife of 

the deceased, because the parties are Hindu by religion 
under 

and higami is not recognised)/the.: provision of Hindu 

Marriage Act. Basing on this contention 5zhri Basu further 

contended that children of Res.' born through the 

deceased being illegitimate 	not also he entitled to 

gratuity or other pensionary benefits of the deceased. 

Hence insistence of succession certificate in this case 

is redundant. Fhri Routray, on the other hand took me 

through Rule fl() of C.C.c.(Pension) Rules and invited 

my attention that family in relation to Govt. servant 

means wife or wives(including judicially separated wife 

or wives), Sons including stepsons and adopted sons, 

unmarried daughters including stepdaughters and adol?ted 

daughters, and so on, and contended that since the 

expression includes the expression "wives", Res.4 

claiming to he the second wife will also come under the 

definition of family and consequently her minor children, 

through the deceasd employee and it is for this reason 

and specially in the absence of nomination the Department 

has to wait the decision of the Civil Court in the matter 

of issuing succession certificate. T think there is some 

force in this contention. 

The last contention advanced by Shri Basu is with 

reference to Ruie-77(2) of the C.C.F.(Pension) Rules 

stating that in the absence of such nomination paper the 

Department is to inquire as to who are the family members 

Ik 	cfcof the deceased for disbursement of gratuity and cannot 
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shift the responsibility to anothr forum like Civil 

" Court. T have carefully gone through this Rule-77, which 

nowhere lays down that the Department has to inquire into 

the matter. Words mentioned therein are that where the 

Head Office receives intimation about the death of a 

Govt. servant while in service he shall ascertain whether 

the family of the said Govt. servant is eligible to 

gratuity under Rule-fl, the Head Office shall ascertain 

if the deceased Govt. servant had nominated any person or 

persons to receive gratuity; and if the deceased Govt. 

servant had not made any nomination or the nomination 

made does not subsist, the person or persons to whom the 

gratuity may be payable. Tn other words, the Head of 

Office will collect information from the office where the 

deceased Govt. servant was employed at the time of his 

death or just before his death as to the particulars of 

the familymemhers eligible for receipt of gratuity in the 

absence of nomination. This does not mean that the 
nook 

Department has to make an inquiry. Tnquiry will/ he 

necessary when there is dispute as to who are the 

claimants and under such circumstance, ascertainment by 

the Head of Office will not he sufficient. Hence this 

contention of qhri Basu also fails. 

Tn the result T do not see any merit in this 

application. At this stage when the Department is 

doubtful with regard to claimants of the D.C.R.G. they 

are justified under law in not releasing the D.C.R.G. 

amount in favour of the applicants till the competent 

Court of Law gives a decision on this point. 

6. 	The application fails and is therefore, dismissed, 

but without any order as to costs. 

(G.NARATMHPM) 
MEMBER ( JTTDTCTL) 

B. 1< . HOG 


