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IN THE CE TRALI ADMINISTRATIVE TRIBUNAL 

QJ TCK 3 ECH :OJ TTcK. 
I 

original Ap1iCatim No.405 OF 1999. 
Qittack, this the 16th day of AugUst, 2000. 

.... 

ANTARJYAMI MISFIRA. 	 .... 	 APPLICANT. 

-VERSUS- 

UNION OF XNDIA & ORS. 	.... 	 RFSPONDEN1E. 

FOR INSTJCIoNS 

whether it be e&it to the reporters or nrt7 

whether it ae circulated to all the Bches of 
the Central Mflhin  is trttive Tribunal or not? 

(G.NARASMMAM) 
MWiB ER(JUDICIAL) 	 ICE. CF 4i? f(Jb 
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'H 
CENTRAL A1IS TRA VE TRIBUNAL 

QJTTACK BENCH;GJ TrAcK. 

ORIGINAL APPLICATEON N'. 405 'F 1999. 
Qittack, =1  s  the l6tI ay of Augis t, 2000. 

CO RAM 
THE HONrU RABLE MR. SOMNATH SOM, VICE-CHAIRMAN 

AND 

THE H)NJRABLE MR. G.NARASIMHAM,M'43 ER(JUDICIAL). 

SHRI ANTARYYAMI MISHRA, 34 years, 
S/o.Laxmi Narayan Mishra, 
Vill./Po:Narigarn, Via.s.Singhpur, 

rot 	 Dist. sKoraput. 	 ... 	 .•. 	APPLICANT. 

By legal practitioner; Mr.P.KPadhi, Advocate. 

- Vrs. - 

Union of India represent& by its 
Chief postmaster General (rrissa Circle) 
AtVPo;Bhubaneswar, ris t;Khu rda-.l, 

DireCtor of postal services(Berhampur) 
At/P':BethampUr,Dist.Ganj am(o). 

Senior superintd&it of post offices, 
Koraput Di VlSI on, At/Po:Jeypore, 
Dj St  K OL U t, 

P.Anand RaO,EDBPM, 
At/Pr;Narigam, via.3.Singhpur 
DIS t:Korapu t. 

Gram PanChayat ctension officer, 
1k Development officer, 

A"P o:B origuma, Djs t. Korapu t. 	••. 	RES 	j. 

By legal practitioner: Mr..R1-itray,Additi -1al Standing  Crtlnsel. 

ORDER 

MR. SOMNA TI-i SOM, VIC E-CHAI RMAN; 

In this original Application under stion 19 of the 

Administrative Tribunals Act,135, the applicant has prayed for 

quashing the appoinbiient of ReSpondent No.4 and for a direction 

to the Departmental Authorities to make fresh selection frcj-n 

amongst the existing candiiiates including applicant and appoint 

the applicant to the post of BPM,Narigam. 
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Departmental Respondents have filed co.lnter opposing the prayers 

of Applicant. Selected candidate, pri vate Respondent No.4 was 

issued with notice out he did not appear nor file&cj1nter. For 

the purpose of considering this original Applicaticn,it is not 

necessary to go into too many facts of this case.1he admitted 

position is that for filling u of the post of Er31, five 

candidates including Applicant and Respondent No.4 were considered. 

Applicant got 41.57% of marks whereas, Respondent No.4 has got 

36.14% of marks. Respondents have stated that applicant has passed 

HSC examinati on cinpartrnen tally in the third attempt whereas the 

selected candidate, Respondent No.4 has passed matriculati -n in his 

first attemptThat is why, Respondent No.4 has oeen adjudged more 

merit-ri.-us than the applicant. 

2. 	we have heard Mr. P.K. padhi,learned coinsel for the 

applicant and Mr.A,Rr1tray,1earfled Additional standing Co.insel 

(Central) appearing for the Departmental Respondents and have also 

peru s ed the r en ord s. Fr n the C jin te r of the ,Departmental  Respond en t 

we find that the selected candidate has oeen descrioed as 

belonging to sc class by the Departmental Respondents for 

appointment.In Govt. of India post, there is no reservation for 

sc candidates. There is only reservation for SSC/OBC.S3C 

reservation is only provided under the State Government posts. 

It is submitted by learned Additional standing ci.insel that the 

selected candidate has been taken in as a general category and not 

as a sc candidate and he has been selected over the applicant 

because he has passed matriculation in first chance whereas the 

applicant has passed matriculation ccmpartmentally in his third 

attempt.we have considered the above submissions carefully. 

Instruction of DG of Posts specifically provides that from the 

eligible candidates, the person who has secured highest peLentage 

of marks in HSCh.ild be adjudged more meritOrici.S •This 
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instruCti'n do not provide that while adjudging the merit , the 

numoer of chances taken by eligible candidate to pass HSC examn. 

w uld be a factor for c siderati rn. This Tribunal has also held 

in several cases that the fact that a persi has passed HSC 

crmpartmentally and another persal has passed HSC on regular basis 

can also have no bearing because what is to be determined is the 

marks secured by both of them in the HSC examiflaticn. 

3 • 	In considerati on of the ab ove, w e h old that the selection 

of Resprndent No.4 in the fac€ of candidates having higher percen- 
Jo.. 

tage of marks can not be sustained and it is accordingly quashed. 

Departmental Resprfldents are directed to make fresh seLectin 

afresh keeping crnfined to the persms who were under the 

z1e of crnsideratirn in the selecti'n in which Resprfldent No.4 

was selected for the post, 

4. 	In the result, therefore, the original Applicatirn is 

all wed in terms of the d3servatirlis and di rec ti 'ns made above. 

Nocots. 

(G.NARASIMHAM) 	 O(POWMNAATHo!4)'J 
M EX1B ER (uoi CI AL) 	 VICE- CIt B4 

KNM/Q4. 


