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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH s QU TTACK,

- original applicatiem No,405 nF 1999,
Quttack, this the 16th day of august, 2000,

AN TARJYAMI MISHRA. ceoe APPLICANT.

- VERSU S~
UNION OF INDIA & DRS. RESPOND N TS,

FOR INSTRICTIONS

1, whether it be sa'xt to the reporters or not? \(.94

2. vwhether it de circulated to all the Benches of
the Central Agministrative Tribunal or not? ﬂ\e y

L i,

(G, NARASIMHAM) ( SoMNA TH
M BB ER(JUDICIAL) VICE.CPM
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CEN TRAL ADMINIS TRATI VE TRIBUNAL
CU TTACK B ENCH ;U TTACK,
- ORIGINAL APPLICATINN Nn, 405 oF 1999,
oxttack, this the 16th day of August, 2000,
CARAM 3

THE HONNAURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMB ER(JUDICIAL) .
SHRI ANTARJYAMI MISHRA, 34 years,
S/ o.Laxmi Narayan Mishra,

Vill,/PosNarigam, via.3,Singhpur,
Dist, sKorapL_l ts cos co s APPLICANT,

By legal practitioner; Mr.P.K,Padhi, advocate,
-VICS.-’
l. Union of India represented by its
Chief postmaster General (nrissa Circle),
At/PosBhubaneswar, pistikhurda-1,

2. Dpirector of postal Services(3erhampur),
At/Pf\:B erhampur,pist, Ganj am (n) .

3. Senior superintendent of past nffices,
Koraput pivision, At/PosTeypnre,
Dist;Koraput,

4, P.Anand Rao, ED3EM,

At/PosNarigam, via.3,Singhpur,

Dist;Koraput,
5. Gram pPanchayat gxtensim nfficer,

n/n.31 <k Devel npment nfficer,

At/PnsBoriguma, Dist.Koraput, T RESPONDEN IS.
By legal practitimers Mr.A., Rautray, Additi mnal standing Cansel,

0O R D E R

MR. SﬂMNAm SoM, VICE-CHAIRMAN ;

In this original Applicatim under section 19 of the
administrative Tribunals act,135, the applicant has prayed for
quashing the appointment of Respondent No,4 and for a direction
to the pepartmental Authorities to make fresh selection from
ammgst the existing candidates including applicant and appnint

the applicant to the post of EDBPM,Narigam,
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Departmental Respmdents have filed counter opposing the prayers

of Applicant, selected candidate,private Respondent No. 4 was
issued with notice obut he did not appear nor filedecointer, For

the purpose of cmsidering this nriginal aApplication,it is not
necessary to go into too many facts of this case. The admitted
position is that for filiing up of the post of ED3PM, five
candidates includiri'g Applicant and Respondent No,4 were considered.
Applicant got 41,57% of marks whereas, Respondent No.4 has got
36,14% of marks, Respmdents have stated that applicant has passed

HSC examinati m compartmentally in the third attempt whereas the

. selected candidate, Respmdent Nn,4 has passed matriculatim in his

first attemptl That is why, Respondent No,4 has been adjudged monre
merit~ri s than ﬂ1e applicant,

2. we have heard Mr.P.K, Padhi,learned counsel for the
applicant and Mr,A, Rditray,learned Additi mal SEanding Coansel
(Central) appearing for the Departmental Respondents and have also
perused the records.Fran the cdinter of the Departmental Respondents
we find that the selected candidate has been descrined as

bel onging to SE3C class by the Departmental Respondents for
appointment,in Govt, of India post, there is no reservation for
SEC candidates, There is only reservation for ST/SC/0BC.SE3C
reservation is mly provided under the S tate Governmen t posts,

It is submitted by learned Additinmnal sStanding Cainsel that the
selected candidate has been taken in as a general category and not
as a SE3C “Carv:di'd‘ate and he has been selected over the applicant
because he has passed matriculati~n in first chance whereas the
applicant has passed matriculatim compartmentally in his third
attempt, we have c msidered the above submissios carefully.
Instruction of DG of Posts specifically provides that from the

eligible candidates, the perscn who has secured highest percentage
of marks in HSC shaild De adjudged more meritorioas . This
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instructim do not provide that while adjudging the merit , the
number of chances taken by_ eligible candidate to pass HSC examn,

wAlld be a factor for cmsideration, This Tribunal has also held

in several cases that the fact that a person has passed HSC
o, e chamrl
c ampartmentally and another person has passed HSC on regular ‘x.)jasis/\
o,

can also have no bearing because what is to be determined is the

marks secured by both of them in the HSC examinatim,

. In consideration of the above,we hold that the selection
of Respndent No.4 in the fac?rof candidates having higher percen-
tage of marks can not be sust:‘aio;.ed and it is accordingly quashed.
Depaftmental Respmdents are directed to make fresh selectiom
afresh keeping confined to the persmms who were under the

zme of consideration in the selectimn in which rRespmdent No, 4

was Selected for the post,

4, In the result, therefore, the nriginal Application is

allowed in terms of the doservations and directims made abonve.

No Costs. '
(G. NARASIMHAM) (SOMNA TH ;
MEMB ER (JUDICIAL) VICE-C}T%RQA@@
KNM/CM.



