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23. Order dated 13.8.2001

Heard learned counsel for the petitioner

|
|
|
and Shri SeBe.Jena, learned A.S.C. and perused the
recOrds.

In this O.A. the petitioner has come up
for guashing orders dated 10.8.1999 vide Annexure-4
and Annexure-6 dated 20.8.1999 with prayer to pass
appropriste orders directing Respondent No.5 to
allow him to continue in the post of E.D.D.A., Behera
B.0O. Respondents have filed their counter oppoOsing
the prayer of the applicant.

For the purpose of considering this petition
it is not necessary to gb into too many facts of this
case. The £ vacancy in the post of E.D.D.A. Behera
B.U. arose on the regular incumbent being promoted
to the post of Postman. Initially the applicant was
appointed provisionally till 31.12.1998 or till the
regular appoinemént is made, whichever is shorter.
Respoindents have stated in Page-1 Of their counter
that this appointment of the applicant was purely
on adhoc basis. Respondents have further stated |
that subsequentlythevacancy was f£illed up by following
the Employment Exchange procedure and the applicant /
appointed toO the said post of EDDA from 22.3.1999,
From this, it appears that on being successful in
the selection the applicant was regularly appointed
éo the post of EDDA., Behera. Respondents have stated
that subsequently cOmplaints were received that

selection of the gpplicant to the post in question
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was made by adopting cosdupt practice of bribe.
This complaint has been annexed at Annexure-4 to
the counter. Respondents have further stat( .nat
on enquiry it was found that applicant's appointmént
was not in accordance with rules and instructions
of the Department and thereafter orders were issued
by Res.4, who was the competent reviewing authority
to cancell the selection/appointment of the
applicant and to make fresh selection. Accordingly
Res. 5 terminated the appointment of the applicant
in the impugned order at Annexure-4 and directed
him tO handover the charge vide Annexure-6 dated
10.8.1999., We note from the averments made by the
respondents in their counter that prior to
cancelling the selection and issuing the impugned
order under Annexure-4, no show cause notice was
given to the applicant. It is submitted by Shri
SeBeJena, learned A.S.C. fOr the respondents that
under Rule-6 of E.D.agents(Conduct & Service) Rules
services of an E.D. Agent, whO has not completed
three ycars of service can be dispensed with by
giving one month's notice - “im lieu of one month's
salary.lt is submitted that in the impugned order
under Annexure-4 it has been ordered that the
applicant should be paid one month's salary. In
view of this it is urged by Shri Jena that order

at Annexure-4 is legally sustainable.

The Full Bench of the C.Adl's in the case of
Tilakyadhari Yadav vs. Union Of India & Ors. reported
in 0.A.1997(36) AL .Ce 539 F.Be(allahabad Celel o)
have laid down that termination of service Of EeDo.A.
-bdiptherfhan unsatisfactory service without giving him
an opportunity to show cause violates the principles
\P‘P of natural justice. As in this case show cause notice

\&n7 ’ has not kbeen given to the petiticner before termina-
ting his service, the order of termination is not
legally sustainable. We, therefore, quash the order
Of termination under Annexure-4 and direct that the
applicant shoulé be reinstated in service within a
period of 30(thirty) days from the date of receipt
of copies of this crder. We note that the allegation
vide Annexure-4 to the counter is serious in nature
inter alia stating that some postal authorities

including the Union leaders have taken bribe of
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’ R:+60,000/~ in the matter of agppointment of the applicant,
.\~ Respcndents in their ccunter have stated that this has

been enqguired into, but made no averment whether the
allegation of collection/payment of bribe has been established.
They have merely stated that on enquiry it has been found
that the appointment of the applicant was not made in
accordance with rules and instruction of the Department,
They have also not indicated in the counter, so also in the
additicnal counter what are the grounds on which applicant's
appointment was not in accordance with rules/instruction
of the Department. In any case as the charges breught out
under Annexure-4 to the counter are senlous in natuia: ( l‘“&i
while directing reinstatement of the appllcant,
! Open £Or the departmental authorities to proceed againSt
the applicant in accordance with law and rules, &%f they
consider necessary. We also direct that after conclusion of
the enquiry if it is established that the allegations are
true so far as appointment of the applicant to the post in
guestion is concerned, action should also be initiated
against the officer and/or officials invilved in this matter.
In view of the above, we are not inclined to direct payment
of emoluments to the applicant during the period of
termination till the date of reinstatement in servicee.

The O+.A., as per direction and ocbservations made

above is disposed of, but without any order as to costs.
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